OFFICIAL INFORMATION**CONFIDENTIAL**EVIDENCE CODE SECTION 1040 
INTRADEPARTMENTAL CORRESPONDENCE 


DATE: October 15, 2020 

TO: Honorable Board of Police Commissioners 

FROM: Inspector General 

SUBJECT: OFFICER-INVOLVED SHOOTING 055-19 FOR 10/20/20 CLOSED- 
SESSION AGENDA 

Division Date Time Duty-On (X) Off ( ) Uniform-Yes (X) No 

Hollenbeck 11/29/19 7:08 p.m. 

Officer(s) Involved in Use of Force Length of Service 

Sagbigsal, J./PO II 5 years, 5 months 


Total Involved Officer(s) 


2 x Sgt. Il 
4xPOll 


Suspect Deceased Wounded Non-Hit (X 
Tovar, Nathan Alexander: Male Hispanic, 21 years of age. 
COP Recommendations 


Tactics — Administrative Disapproval, Officers Sagbigsal and Cepeida. Tactical 
Debrief, Sergeants Chacon and Olea, Officers De La Riva and M. Gomez. 
Drawing/Exhibiting — In Policy, No Further Action, Officers De La Riva, M. Gomez, 
Sagbigsal and Cepeida. 

Non-Lethal Use of Force — In Policy, No Further Action, Officers Cepeida, De La Riva, 
and M. Gomez. 

Lethal Use of Force — In Policy, No Further Action, Officer Sagbigsal. 


IG Recommendations 


Tactics — Same as COP. 
Drawing/Exhibiting — Same as COP. 
Non-Lethal Use of Force — Same as COP. 
Lethal Use of Force — Same as COP. 
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INVESTIGATION 


Annotated Force Investigation Division (FID) Incident Summary’ 


Synopsis: On Friday, November 29, 2019, at approximately 1910 hours, Hollenbeck 
Area Gang Enforcement Detail (GED) officers were in the area of Fickett Street south of 
Malabar Street when they attempted to conduct a pedestrian stop on a known Krazy 
Ass Mexicans (KAM) gang member who was known to be on formal probation. The 
suspect later identified as Nathan Alexander Tovar, ran from the officers and a foot 
pursuit ensued. During the foot pursuit, Tovar stopped, pulled out a firearm, fired at an 
officer, and struck him; resulting in an officer-involved shooting (OIS). 


Investigative Summary 


On November 29, 2019, at approximately 1908 hours, Hollenbeck Area uniformed 
Police Officers Il James Sagbigsal, Serial No. 41681, and Abel Cepeida, Serial No. 
38386, were working Hollenbeck Gang Enforcement Detail (GED), Unit 4G7.? Officer 
Cepeida drove a marked black and white hybrid police vehicle equipped with a forward- 
facing red light and siren and digital in-car video system (DICVS), while Officer 
Sagbigsal was the passenger. Both officers were wearing a body worn video (BWV) 
cameras at the time of the incident. Officers Cepeida and Sagbigsal have been 
assigned as regular partners in Hollenbeck GED for approximately one year and have 
discussed tactics in the past. Additionally, Officers Cepeida and Sagbigsal said they 
discussed tactics prior to their shift which included a discussion regarding their roles as 
contact and cover officer, foot pursuit tactics, specifically the concept of apprehension 
versus containment mode, and armed suspects. Officer Sagbigsal said the cover 
officer's responsibility was radio communications.’ Officer Cepeida explained the 
contact and cover officer would be fluid depending on what side of the vehicle a suspect 
would be.* 





1 The Incident Summary presented here is reproduced from FID’s report regarding this case, and is 
supplemented with annotations by the OIG. All OIG annotations are referenced as an “OIG Note.” All 
other references and citations in the reproduced FID Incident Summary (e.g., Investigators’ Notes or 
Addenda Items) are reproduced directly from FID’s report. Unless otherwise stated, all information 
provided in OIG annotations is derived from FID’s investigation of this incident. 


? Officer Abel Cepeida, 12 years, 11 months with the Department, 37 years of age, 5 feet, 9 inches tall, 
175 pounds. Officer James Sagbigsal, 5 years, 5 months with the Department, 27 years of age, 5 feet, 8 
inches tall, 230 pounds. Officers Cepeida and Sagbigsal were wearing ballistic vests and had 
Department-approved handguns, handcuffs, TASERs, DICVS microphones, Body Worn Video 

(BWV), and canisters of Oleoresin Capsicum (OC) spray attached to their Sam Browne equipment 

belts. The officers had their side-handle batons inside their police vehicle. Officers Cepeida and 
Sagbigsal had their Hobble Restraint Devices (HRD) on their person. 


3 Sagbigsal, Page 10, Lines 4-7 and Page 23, Line 23-25. 
4 Cepeida, Page 40, Lines 2-5. 


Officers Cepeida and Sagbigsal were assigned to the “Krazy Ass Mexicans” (KAM) 
Gang and generally tasked with monitoring the gang’s activity. They were also 
responsible for crime suppression in the area claimed by the KAM Gang. According to 
Officers Cepeida and Sagbigsal, they were familiar with the area and recognized the 
intersection of Malabar Street and Fickett Street to be a main location wnere KAM Gang 
members were known to congregate at any given time. Officer Sagbigsal described the 
area of Fickett Street and Malabar Street as the “heart and soul” for the KAM Gang. 
Officer Sagbigsal explained 621 Fickett Street was located within the “heart of their 
gang territory.” Officers Sagbigsal and Cepeida were aware that several documented 
KAM gang members congregate at 621 Fickett Street and GED officers have made 
several arrests and documented gang member contacts out of that location in the past.” 


OIG Note No. 1: In referencing KAM Gang g g J 
members, Officer Cepeida stated, “They Ir EA mr 
hang out at 621, 625, in an area that's ka T Us 

gated. Most of them hang out in the inside Ų le OE n 
of that location inside of the gate, not in the 
street.” ê 
























Officers Cepeida and Sagbigsal also knew a documented KAM Gang member by 
the name of Nathan Alexander Tovar with a moniker of “Greñas” from prior 
independent contacts. According to Officer Sagbigsal, he arrested Tovar 
approximately one-month prior for a probation violation. Officers Sagbigsal and 
Cepeida explained they were aware Tovar was currently on formal probation for 
sales of narcotics while armed with a firearm. According to Officer Cepeida he was 
informed by Hollenbeck Area narcotics Detective Rudy Chavez, Serial No. 31642, 
who previously arrested Tovar for a gun and narcotics charge, was told Tovar had 
been released from jail approximately one week ago.’ Prior to their shift, the 
officers confirmed with a Los Angeles County Probation officer that Tovar was on 
formal probation and had several conditions of probation which included search and 
seizure conditions, prohibited from congregating with other known gang members, 
and curfew. 


Officers Cepeida and Sagbigsal knew that Tovar did not reside at 621 Fickett Street 
and was prohibited from congregating with other known gang members at that 
location. Additionally, Officers Sagbigsal and Cepeida were aware that Tovar was 
known to carry firearms and/or narcotics. Officer Sagbigsal stated, “So going into 
that night, due to the recent shootings that have been occurring and the, | guess 
the gang feud that's been going on between KAM and Santillo Boys and Maravilla, 
based on all of our intel gathering, there was a recent homicide on Wabash and 





° Sagbigsal, Page 5, Line 20 — Page 9, Line 4. 
® Cepeida, Page 5, Lines 6-9. Image, obtained from Google Maps, is of 621 North Fickett Street. 


7 Id., Page 6, Line 19 - Page 7, Line 9. 


Evergreen where a KAM gangster was killed. So we were specifically directed to 
go enforce and make sure no other homicides would occur that, that night.”® 


According to Officer Cepeida’s BWV, at 1907 hours, he and Officer Sagbigsal drove 
southbound on Fickett Street from Malabar Street, past 621 Fickett Street. 


Officer Sagbigsal indicated he and Officer Cepeida observed a group of approximately 
four-to-five documented KAM Gang members congregated in the courtyard of 621 
Fickett Street. 


OIG Note No. 2: Officer Cepeida told FID that he observed the group of 
gang members in the courtyard. Officer Sagbigsal did not report that he 
had made this observation. 


Officers Cepeida and Sagbigsal briefly stopped adjacent to 621 Fickett Street, then 
continued to drive past the location. As Officers Cepeida and Sagbigsal approached a 
driveway apron of an east/west alley south of 621 Fickett Street, Officer Sagbigsal 
informed Officer Cepeida he observed Tovar on the west sidewalk of Fickett Street 
exiting the alley, which was adjacent to 621 Fickett Street. 


OIG Note No. 3: As annotated in the image below (the original image was 
obtained from Google Maps), the mouth of the alley referenced by Officer 
Cepeida is located immediately adjacent to 619 North Fickett Street. 


621/621 NiFickett:St Exit Street View 








8 Sagbigsal, Page 8, Lines 3-11 


OIG Note No. 4: Officer Sagbigsal indicated that Tovar was alone when 
he (Tovar) was coming out of the alley.’ 


According to Officer Sagbigsal, “/ alerted my partner as we're facing south, that we 
have, | alerted him, "Hey, it's Greñas. He's running." 


Officer Cepeida stopped the vehicle as Officer Sagbigsal opened his door and began to 
exit the vehicle to conduct a pedestrian stop on Tovar as a condition of his probation, 
prohibiting him from congregating with gang members. 


OIG Note No. 5: According to Officer Sagbigsal, “The reason why we're 
going to go detain him is because | have prior arrest. | have one prior 
arrest. And | know that he -- and I've been in contact with his probation 
office and what his probation conditions are, which includes search and 
seizure, gang association.” 


Officer Sagbigsal estimated Tovar was approximately 10 feet west of him when he 
observed him." 


Tovar immediately ran away from Officer Sagbigsal along the west sidewalk in a 
northerly direction. Officer Sagbigsal told Tovar to stop; however, he failed to comply 
with Officer Sagbigsal’s command. Tovar continued to run from the officers as Officer 
Sagbigsal informed Officer Cepeida that Tovar was running and gave chase of Tovar 
initiation a foot pursuit. 


Note: Officer Sagbigsal did not activate his BWV prior to exiting the 
vehicle or during the foot pursuit. According to Officer Sagbigsal, 


“| have a tactical situation where we, I, |, he's been known to carry 
firearms. He's been arrested for firearms in the past. And | didn't have 
a good line of sight on his hands, and we were always taught to, that 
hand, hands are the ones that's going to kill you. So, upon exiting the 
vehicle, my, my duty was, first, was to ensure officer safety, my 
partner's safety, that we get control of the hands, and so I didn't want to 
have my hands preoccupied with, with the camera so | did not 
immediately activate.” 





? Sagbigsal, Page 16, Lines 19-22. 

10 Id., Page 9, Lines 7-8. 

11 Id., Page 9, Lines 9-13. 

12 Id., Page 17, Lines 11-13. 

13 Id., Pages 24, Line 21 — Page 25, Line 6. 


Tovar continued to run in a northerly direction then turned in a westerly direction onto 
Malabar Street as Officer Sagbigsal continued to follow him on foot. Officer Cepeida 
remained in the police vehicle and followed Officer Sagbigsal as he drove in a northerly 
direction in reverse. Officer Cepeida said he remained in the vehicle due to the group of 
gang members congregated at 621 Fickett Street. According to Officer Cepeida, he 
maintained sight of Officer Sagbigsal and remained approximately one car length 

behind him as he gave chase to Tovar."4 


Force Investigation Division investigators asked Officer Cepeida why he remained in his 
vehicle during the foot pursuit. According to Officer Cepeida, 


“I didn't want to be stuck in that location because of the other gangsters that 
were hanging out right there at 621, 625. | just felt it was bad tactically to 
leave the car there.”'® 


“So as far as my partner taking off, | knew right away what | needed to do in 
the vehicle to position myself to where | could catch up and or close off at 
the other side of the block to contain the suspect.”’® 


“So, he understood the circumstance as far as being a group there, and so 
did I. And that's one of the reasons why | moved the police vehicle, because 
of the possibility of a mob, gang mob coming out on our shop, so I just 
wanted to clear out that location and head to the direction where the suspect 
was running.” 


Officer Sagbigsal continued to give chase to Tovar and said he was still in apprehension 
mode when he made a wide turn from the middle of the street onto Malabar Street. 
According to Officer Sagbigsal, 


“No gun has been seen yet so we are in apprehension mode. We're trying to 
detain him. No gun was seen yet as we come around back to where I was at. 
So, |! come around and I'm running through the middle of the street to create 
distance and cover.”'8 


Officer Sagbigsal continued to run after Tovar and said he ran on the street and utilized 
parked vehicles as cover so that they were between him and Tovar. According to 
Officer Sagbigsal, 





14 Cepeida, Page 7, Lines 18-21. 

15 Id., Page 6, Lines 2-5. 

16 Id., Page 16, Lines 11-14. 

17 Id., Page 16, Line 25 — Page 17, Line 5. 


18 Sagbigsal, Page 11, Lines 3-8. 


“Iran, created distance, and distances cover distance, and l utilized the 
parked cars on the south curb. Not a long with distance, but as a cover for 
myself, so | know that car, cars are a good use of cover, and distance are too 
so that's what | used [sic].” '° 


“.... was running through the streets. And then | noticed that Tovar stopped. | 
was closing the distance and he stopped, which is unlike any other times 
where I've been in a, where I've given chase. And he stopped and we made 
eye contact. And then he started reaching toward his waistband.””° 


A review of Officer Cepeida’s BWV captured him stop the police vehicle and place it in 
reverse at 1908:19 hours. Officer Cepeida drove slowly in reverse in a northerly 
direction and stopped the vehicle again at 1908:24 hours. At 1908:30, Officer Cepeida 
placed the vehicle in drive and drove forward in a southerly direction. At 1908:40 hours, 
Officer Cepeida stopped the vehicle as Officer Sagbigsal opened his door and exited 
when they were adjacent to the south end of an apron to an alley. Simultaneously, 
Officer Cepeida placed the vehicle in reverse, and drove in a northerly direction as he 
followed Officer Sagbigsal who was out of camera view. According to Officer Cepeida, 
he negotiated an “L-turn,” while driving in reverse in a northerly direction on Fickett 
Street, then in an easterly direction onto Malabar Street. After reaching Malabar Street, 
Officer Cepeida placed the car into Drive and drove forward on Malabar Street in a 
westerly direction, west of Fickett Street. At 1909:00 hours, Officer Cepeida stopped 
the vehicle and exited to render aid to Officer Sagbigsal. 


Tovar looked directly at Officer Sagbigsal and pointed a black object at him. According 
to Officer Sagbigsal, he attempted to de-escalate the situation by telling Tovar to stop; 
however, the situation quickly escalated to deadly force when Tovar began shooting at 
him. Officer Sagbigsal heard two gunshots and observed muzzle flash, when realized 
he had been struck by Tovar’s gunfire in the arm. According to Officer Sagbigsal, he 
felt a lot of blood and thought he had been shot somewhere other than his arm. 
Simultaneously, Officer Sagbigsal unholstered his duty pistol with his right hand and 
returned fire at Tovar. According to Officer Sagbigsal, 


“I couldnt use my left arm because of the immense pain, | didn’t know the 
condition of what -- of | guess the condition of how bad it was, but at that point, | 
couldn't even lift my left arm, and so I only fired with just my one hand.” 





19 Id., Page 25, Lines 13-18. 
2 Id., Page 11, Line 24 — Page 12, Line 5. 
21 Id., Page 30, Lines 3-8. 


“| was being shot at, and | got, | actually got hit by a gunshot, by a bullet.’?* “I 
could see him. | saw his face and | acquired a target, and I, | tried to put down 
the rounds to make him stop shooting at me.” 


According to Officer Sagbigsal, he estimated he shot between two-to-four rounds at 
Tovar who was standing on the south sidewalk behind parked vehicles along the south 
curb of Malabar Street. After being shot, Officer Sagbigsal fell to the ground, and 
activated his BWV. 


Note: The investigation determined Officer Sagbigsal fired five rounds, 
none of which struck Tovar. The investigation also determined Tovar fired 
three rounds at Officer Sagbigsal, one of which struck him in the left bicep. 


According to Officer Cepeida, he was still in the vehicle driving west on Malabar Street 
from Fickett Street when he heard two-to-three gunshots coming from a southwest 
direction. Officer Cepeida observed Officer Sagbigsal run approximately two-to-three 
steps and fire approximately five rounds while on the move. Officer Cepeida observed 
Officer Sagbigsal fall to the ground and was not sure where he had been hit. According 
to Officer Cepeida, he never observed Tovar as shots were being fired. He only 
observed Officer Sagbigsal fire his weapon in a southwest direction. According to 
Officer Cepeida, he stopped his vehicle approximately one vehicle length away from 
Officer Sagbigsal, which was approximately one property west of 621 Fickett Street. As 
Officer Cepeida exited his vehicle, he broadcast a help call on the Hollenbeck frequency 
stating, “Shots fired! Shots fired! Officer needs help! Malabar and Fickett.” Officer 
Cepeida then unholstered his duty pistol and held it in two-hand low ready position with 
his finger on the frame. Officer Cepeida then met with Officer Sagbigsal to render aid to 
him. 


Note: Officers Sagbigsal and Cepeida did not advise Communications 
Division (CD) Of their Code-Six location prior to contacting Tovar.” 
Officer Cepeida informed CD of their Code-Six location when he 
broadcast the help call. 





22 Id., Page 29, Lines 21-23. 
23 Id., Page 30, Lines 12-15. 


24 Code-Six is a radio code to inform CD that officers are at scene. 


9 





Re fo) q r 7 Wl srs Z á w N > 
(Route of foot pursuit to location where OIS occurred based on 
Officers Sagbigsal’s and Cepeida’s statements) 


According to Officer Sagbigsal, he was the contact officer, and it was going to be the 
responsibility of the cover officer, which was Officer Cepeida in this incident, to advise 
CD of their Code-Six location and handle radio communications.*° 


According to Officer Cepeida; 


“We didn't intend on making a stop at that time. My partner told me to stop. He 
believed he seen somebody. He wasn't sure who he saw at the time. So, at that 
time, we weren't going to make a stop as far as a ped stop to show Code-Six.’””6 


Officer Cepeida unholstered his duty pistol as he approached Officer Sagbigsal and 
held it in a two-hand low ready position with his finger on the frame. Officer Sagbigsal 
informed Officer Cepeida that Tovar continued westbound. 


According to Officer Cepeida, the reason he unholstered his pistol was, 


“| just wanted to make sure like, okay, you know, | should cover down this 
location just in case and he returns to cover fire if this guy is still there.” 


According to Officer Cepeida, when he was protecting Officer Sagbigsal, he heard a 
sound coming from a southwest direction on Malabar Street. At 19:09:38 hours, Officer 
Cepeida’s BWV captured him utilize his flashlight and walk to the south curb and 





25 Sagbigsal, Page 23, Line 23 — Page 24, Line 3. 
6 Cepeida, Re-interview, Page 4, Lines 12-16. 


2’ Cepeida, Page 24, Line 25 — Page 25, Line 3. 


10 


observe Tovar laying on the south sidewalk near 2446 Malabar Street, in a semi-prone 
position on his left side with his head in a westerly direction, his right arm extended up 
in the air, and his left arm extended out on the sidewalk against an adjacent wall. 
Officer Cepeida said he initially used a parked Chevy Tahoe as cover, then moved to 
see Tovar. Officer Cepeida said he pied more and observed Tovar’s gun. Officer 
Cepeida observed a black pistol on the sidewalk and estimated it to be approximately 
five feet away from Tovar. Officer Cepeida broadcast his location and waited for 
additional units to arrive at scene. According to Officer Sagbigsal, he holstered his 
pistol when Officer Cepeida made contact with Tovar. 


Note: Officer Cepeida’s BWV captured him briefly standing behind the 
front right bumper of a parked Chevy Tahoe, then re-position himself on 
the south sidewalk. 


According to Officer Cepeida, 


“...1 could have redeployed somewhere else, but at the same time, | didn't 
want him to take advantage of any kind of opportunity where he was going 
to grab the again, start shooting at us again. So, | rather just stay there 
and utilize the position of advantage | was at until | got resources and 
backup to my location. At the same time, I'm worried about my partner 
because he's on the ground. ”28 


At 19:09:49 hours, Officer Cepeida activated his BWV, which did not capture the OIS. A 
review of Officer Cepeida’s BWV captured him locate Tovar on the south sidewalk in 
front of 2446 Malabar Street. According to Officer Cepeida; 


“| was just busy. Honestly, | was too concerned with having my vehicle, | don't 
want to crash so | had my hands on the steering wheel and my eyes at my 
partner the whole time, so it was one of those things where | was too 
preoccupied to activate.”29 


According to Officer Sagbigsal, he stood up and awaited the arrival of additional units 
when he noticed a crowd of approximately 20 people starting to form in front of 2452 
Malabar Street. According to Officer Sagbigsal, 


“| unholstered again because | saw a large group from this location I've been 
talking about, 2452 Malabar, saw this large group coming at me. | don't know 
if they were going to attack me, and | don't know if they're going to attack my 
partner because my partner was occupied with a suspect with a firearm and 
had his back towards this 2452 Malabar, so | unholstered in the case that it's 
going to be something where they're going to try and executing me or trying to 





28 Id., Page 37, Lines 9-20. 
2° Cepeida, Page 21, Lines 14-18. 
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lynch the suspect from my partner or hit him over the head. | unholstered at 
that point and | warned them to, to get back.” 


2019-11-30 T03:09: 442 
AXON BODY 2 X81090156 





(Photo was captured from Officer Cepeida’s BWV) 


Officer Sagbigsal’s BWV captured him exit the vehicle at 1908:40 hours. Officer 
Sagbigsal began running at 1908:41 hours. At 1908:55 hours, Officer Sagbigsal 
unholstered his pistol and utilized the pistol-mounted tactical flashlight to illuminate the 
area south of him on Malabar Street as he was running in a westerly direction. At 
1908:57 hours, a muzzle flash was observed on the south parked vehicles followed by a 
second muzzle flash. At 1908:57, Officer Sagbigsal returned fire in the direction of the 
muzzle flash. 


[This space intentionally left blank.] 





30 Sagbigsal, Page 32, Line 16 — Page 33, Line 3. 
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(Photographs captured from Officer Sagbigsal’s BWV) 


Based on Officer Sagbigsal’s BWV and Officer Cepeida’s walk-thru placement, the 
investigation determined Officer Sagbigsal ran an approximate distance of 280 feet in 
16 seconds before he was shot at and returned fire. 


At 1909:35 hours, Officer Cepeida’s BWV captured him walk over to the south sidewalk 
in front of 2446 Malabar Street and make contact with Tovar. At 1909:49 hours, Officer 
Cepeida activated his BWV and broadcast, “Four George-12, officer down! | got the 
suspect. It’s going to be on Malabar, just west of Fickett. Have units respond either 
direction on Malabar from Soto or Fickett.” 


Officer Cepeida closed the distance between him and Tovar and used his thumb to cock 
the hammer back on his pistol as he remained pointing his pistol in Tovar’s direction 
awaiting the arrival of additional officers. Officer Cepeida was asked why he cocked his 
hammer back during the interview. According to Officer Cepeida, 


“Just to be ready just in case he was going to get up quickly. | wanted to just be 
ready and on top of it. If | needed to take one precise precision shot, | just 
wanted to just take one if | needed to.’”*' 


The following uniformed officers were equipped with BWV and DICVS in their vehicles. 
They activated their DICVS and BWV as they responded Code-3 to the location of the 
help request and arrived at scene within a few minutes of each other:°2 





31 Cepeida, Page 38 Line 25 — Page 39, Line 6. 


32 Code-3 is driving with emergency lights and siren activated. 
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Hollenbeck Area Division Sergeant II Jaime Chacon, Serial No. 32437, assigned Unit 
4G20; Sergeant II Leonardo Olea, Serial No. 35700, assigned Unit 4G40; Sergeant II 
Jose Vasquez, Serial No. 30976, assigned Unit 4G30; Police Officers I] Marlon Gomez, 
Serial No. 37292, and Juan De La Riva, Serial No. 39039, assigned Unit 4G14; Police 
Officers II Hermelinda Gomez, Serial No. 39806, German Cabral, Serial No. 41795, and 
Ronald Sweet, Serial No. 42017, assigned Unit 4G7; Police Officer III Ricardo Huerta, 
Serial No. 34863, and Police Officer II Keoni Smith, Serial No. 41231, assigned Unit 
4G1; Police Officer II| Daniel Guevara, Serial No. 41204, and Police Officer Il Aaron 
Gruendyke, Serial No. 41669, assigned Unit 4G2; Police Officers Il Saulivan Escalera, 
Serial No. 41464, and Antonio Lopez, Serial No. 42697, assigned Unit 4A6; Police 
Officer Il Kevin Delgado, Serial No. 43038, and Police Officer | Bryan Mancia, Serial No. 
43865, assigned Unit 4A3; Police Officers Il Victor Muñoz, Serial No. 42552, and 
Christian Tovar, Serial No. 43029, assigned Unit 4A97; Police Officers II Veronica 
Cardenas, Serial No. 43320, and Jesse Rodriguez, Serial No. 43188, assigned to Unit 
4A56; Sergeant | Boris Washington, Serial No. 32231, assigned Unit 4L30-W2; 
Lieutenant Michael Bautista, Serial No. 32051, assigned Unit 4L10; and Rampart Patrol 
Division Police Officer Ill Joshua Diaz, Serial No. 40898, and Police Officer | Rocky 
Martinez, Serial No. 43459, assigned Unit 2A2. 


According to Officers M. Gomez’ and De La Riva’s BWV, they arrived at the location at 
1911 hours. They parked their vehicle on the south side of Malabar Street facing in an 
easterly direction, parallel to where Officer Cepeida was standing. Officer De La Riva 
ran to assist Officer Cepeida who was still on the south sidewalk watching Tovar. 
Officer De La Riva’s BWV captured him unholster his duty pistol and utilize the pistol- 
mounted tactical flashlight to illuminate Tovar as he stood to the left side of Officer 
Cepeida. Officer De La Riva stated he held his pistol in a two-hand low ready position 
with his finger on the frame. Officer De La Riva asked Officer Cepeida if he should 
handcuff Tovar. Officer Cepeida informed him to hold on. Officers Cepeida and De La 
Riva held their pistols at a low ready position in Tovar’s direction and remained standing 
on the south sidewalk in front of 2446 Malabar Street awaiting additional units’ arrival. 


Force Investigation Division investigators asked Officer De La Riva why he unholstered 
his pistol. According to Officer De La Riva, 


“Well, due to the tactical situation, there was shots fired. | [sic], at an officer. An 
officer was hit. | don't know whether there, it was still an active tactical situation 
or not, being that | don't know if there was another suspect out there or so 
forth.’ 


According to Officer M. Gomez, he unholstered his duty pistol as he exited his vehicle 
and followed his partner to the suspect, then holstered it when he observed Officers De 
La Riva and Cepeida “with their handguns drawn out.” *4 Officer M. Gomez said he held 





33 De La Riva, Page 29, Lines 8-13. 
34M. Gomez, Page 26, Lines 16-24. 
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his pistol in a low ready position parallel to his hip with his finger on the frame and a 
flashlight in his other hand. 


According to Officer M. Gomez, the reason he unholstered his pistol was, 


“...due to the type of help call was, it was an officer shots[sic], it was shots fired, 
officer needs help, officer down. So, at that point the suspect has not been in custody 
yet, and the outstanding weapon was still there, and unknown if there was any 
extra, if there was [sic] more additional suspects at the time. So, based on the 
circumstances and tactical situation, | unholstered my weapon to make sure 
that there was no other, no other incidents that could occur to hurt any other 
officers or citizens on the street.’ 


Officers Escalera and Lopez arrived and met with Officer Sagbigsal. After Officer M. 
Gomez holstered his pistol, he ran to meet with Officer Sagbigsal who was standing at 
the rear of a police vehicle with Officer Escalera. Simultaneously, Officers Huerta and 
Smith arrived at the scene and met with Officer Sagbigsal. Officer M. Gomez met with 
Officer Sagbigsal and was about to apply a tourniquet on Officer Sagbigsal’s arm when, 
according to Officer M. Gomez’ BWV, he removed his tourniquet and was about to 
apply it on Officer Sagbigsal’s arm when Officer Sagbigsal simultaneously stated, “Get 
me in the car bro!” Officer Huerta approached them then said, “Hey you want to go? 
Let’s go! Come on! Come on!” Officer M. Gomez left his tourniquet with Officer 
Sagbigsal as he was escorted to another police vehicle by Officers Huerta and Smith. 


Officers H. Gomez, Sweet, and Cabral also arrived at the location at 1911 hours. 
Officer H. Gomez unholstered her duty pistol as she ran to the south sidewalk on 
Malabar Street to meet Officers De La Riva and Cepeida who were watching Tovar. 
She held her pistol in two-hand low ready position with her finger on the frame. 
According to Officer H. Gomez, 


“| drew my weapon because | felt that the situation could escalate to the use of 
deadly force. There was [sic] already shots fired. So, to protect myself, my 
partner's, any civilians. ”?® 


Sergeants Chacon and Olea arrived together at 1912 hours and met Officers Cepeida, 
De La Riva, M. Gomez, H. Gomez, and Rodriguez. Sergeant Chacon assumed the role 
of the Incident Commander (IC) and began directing the handcuffing of Tovar. 


Note: According to the Communications audio at 1914 hours, Sergeant 
Chacon broadcast to CD he was the IC. 


According to Officer H. Gomez’ BWV, she observed a black semi-automatic pistol on 
the sidewalk near Tovar. Officer H. Gomez’ BWV captured her use her foot to kick the 





35 M. Gomez, Page 17, Lines 3-14. 
38 H. Gomez, Page 18, Lines 17-20. 
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pistol to her left. Officer H. Gomez then picked the pistol up and placed it back on the 
ground approximately three feet north of area she picked it up from. As Officer H. 
Gomez picked up the pistol, Sergeant Chacon shouted, “Don’t touch it!” According to 
Officer H. Gomez, she estimated the pistol was approximately one foot away from 
Tovar. Officer H. Gomez stated, “I know you're not, during an OIS, you're supposed to 
leave; however, from what I saw, I didn't feel it was safe. So, I had to, to remove it 
creating that distance.’°’ 


While Tovar was being handcuffed, Officer Smith ran to render aid to Officer Sagbigsal 
and said he was going to apply his tourniquet on Officer Sagbigsal’s arm. Officer Smith 
assisted Officer Huerta escort Officer Sagbigsal to their police vehicle. At 1911 hours, 
Officers Guevara and Gruendyke arrived at the scene. Officers Huerta and Smith told 
Officer Sagbigsal to get in rear seat of Officer Guevara’s and Gruendyke’s police 
vehicle. Officers Guevara and Gruendyke then transported Officer Sagbigsal to the Los 
Angeles County-University of Southern California Medical Center (LACUSCMC) 
emergency room for treatment. 


As Officer Sagbigsal was being transported to the hospital, Officer M. Gomez ran to 
meet with Officer De La Riva who was with Officer Cepeida in the area where Tovar 
was located (on the sidewalk in front of 2446 Malabar Street). As Officer M. Gomez 
approached the officers with Tovar, he passed the person determined to be Officer 
Rodriguez to his right and stood to the left of Officer De La Riva. A review of BWV 
depicted Officers Cepeida, De La Riva, and M. Gomez illuminating Tovar with 
flashlights. Officers Cepeida and M. Gomez utilized hand-held flashlights while Officer 
De La Riva utilized his pistol-mounted tactical flashlight to illuminate Tovar. 


A review of BWV captured the following: 


At 1912 hours, Officers Cepeida, De La Riva, and M. Gomez approached Tovar to 
handcuff him. Officer M. Gomez told Officer Rodriguez to put his gun away prior to 
advancing toward Tovar. The three officers approached Tovar and told him to face 
away from them and not to move. Officer Cepeida holstered his pistol as the officers 
turned off their flashlights and approached Tovar to handcuff him. According to Officer 
De La Riva, he was still covering Tovar as Officers Cepeida and M. Gomez were 
handcuffing Tovar. Officer Rodriguez then redeployed behind Officers Cepeida, De La 
Riva, and M. Gomez and moved in a westerly direction near Sergeants Chacon and 
Olea. When Officers Cepeida, De La Riva, and M. Gomez moved toward Tovar, a male 
voice was heard saying, “Put the lights on.” Officers Cepeida, De La Riva, and M. 
Gomez continued the handcuffing process. Officer Cabral walked over near the 
location with Officers Cepeida, De La Riva, and M. Gomez and remained behind them 
as they were handcuffing Tovar. Officer Cabral illuminated the officers with his 
flashlight as they completed the handcuffing process. 





37 H. Gomez, Page 24, Lines 14-17. 
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Note: During an interview with Force Investigation Division (FID) 
investigators, Officer M. Gomez stated he did not recall making a 
comment regarding putting the lights on and did not know who made the 
statement. However, Officer M. Gomez said it was dark with little lighting 
and his adrenaline was rushing at the time. He stated he knew Officer De 
La Riva was to his right and an unknown officer to his left. A review of 
BWV revealed Officer Rodriguez was intermittently to his left while Officer 
De La Riva remained to his right. The audio of the statement was heard 
the loudest and clearest on Officer M. Gomez’ BWV, however it is 
unknown who made the comment. 


According to Officer Cepeida, he placed his left knee on the upper part of Tovar’s back 
with his right knee above his upper shoulder blade between his right arm. Officer 
Cepeida said he took a grip on Tovar’s right wrist, then placed it behind his back and 
handcuffed Tovar.*® According to Officer Cepeida; 


“| remember placing my left knee on the upper part of his back and getting a hold 
of his right wrist and then bringing it over behind his back to where | can apply 
my handcuff with my right hand.’ 


“I don't believe there was a use of force. | think he was in a position where he 
was in an awkward position the way he was laying. We told him to get on his, on 
his face, on his stomach, and he didn't. | grabbed his right arm and, and just 
tried to put a handcuff on. And his left arm was Still in a position that was really 
awkward.”™° 


“...he was kind of still awkwardly laying on, on a wall, so with the help of Officer 
De La Riva, we were able to move his body downward off that wall and, and flip 
his left hand to the small of his back, but | don't remember grabbing his hand. 
Maybe it was either me or Officer De La Riva that helped assist him do that. And 
that's what had caused some pain to him where we pulled him off that wall and 
moved his arm back.” *" 


“I recall it being on the upper part of his, of his back area. And I also remember 
that the suspect was kind of in discomfort. Maybe some pain as far as the way 
his arm was positioned and was, was moving for that reason underneath me to 
where | remember kind of losing balance and having to adjust and acquire a 
better platform on top of him, and also, having to put one of my hands on the wall 





38 Cepeida, Page 44, Lines 19-23. 

39 Id., Page 44, Lines 7-10. 

40 Id., Pages 27, Line 20 — Page 28, Line 2. 
41 Id., Page 44, Line 24 — Page 45, Line 6. 
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that was right above him just to, to maintain balance on top of the suspect who 
was moving underneath me.” 


“...1 could have had my knee slip to the upper part of his back, maybe neck area, 
but it's because of the suspect's movements | had to reacquire some more 
balance. ”’ 


Officer De La Riva was positioned between Officers Cepeida and M. Gomez and was 
on the right side of Officer M. Gomez as they handcuffed Tovar. Officer De La Riva 
said Officer M. Gomez was holding Tovar’s feet and holding him down with both of his 
knees as Officer Cepeida was on Tovar’s right shoulder handcuffing him. 


Officer De La Riva said Tovar still had his left hand extended out in front of him while he 
was pinned up against a brick wall and the sidewalk. Officer De La Riva observed 
Officer Cepeida’s knees on Tovar’s lower right shoulder as he was attempting to 
handcuff him. Officer Cepeida was able to put one handcuff on Tovar’s right wrist. 


Officer De La Riva was still covering Tovar with his pistol. Officer De La Riva stated, 
“Cepeida moves to reach for his left arm. | see that he's having a hard time. Well, not a 
hard time, but he's not able to pull his, his left arm back.”“* Officer De La Riva holstered 
his pistol, then knelt on Tovar’s lower back with both of his knees and placed his hands 
on Tovar’s right hand. Cepeida pulled Tovar’s left arm back as Officer De La Riva 
reached to get a grip on Tovar’s left arm and handcuffed his left hand. 


Officer M. Gomez stated he placed his knees and bodyweight on both of Tovar’s legs to 
prevent him from kicking.*° According to Officer M. Gomez, he did not strike, kick, or 
step on Tovar’s head. 


Note: Tovar told FID investigators he believed an unknown officer stood 
on his head or placed a foot or knee on his head while he was being 
handcuffed. Video captured from the BWV of Officers Cabral and H. 
Gomez depicted Officer Cepeida with his right leg extended out to his right 
side as his left knee was on Tovar’s right shoulder with his left shin 
positioned on the right side of Tovar’s face. 





42 Cepeida, Re-interview, Page 14, Lines 7-16. 
43 Id., Page 18, Lines 11-14. 

44 De La Riva, Page 39, Lines 10-13. 

45 M. Gomez, Page 11, Lines 22-24. 
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(Photo was captured on Officer Cabral’s BWV) 


After Tovar was handcuffed, Sergeant Chacon directed uninvolved officers to secure a 
crime scene and watch the gun on the sidewalk after he had Officer Cepeida separated 
and monitored. After Tovar was assisted to his feet, Sergeant Chacon immediately 
called Officer Cepeida over to him and directed Sergeant Olea to monitor Officer 
Cepeida and obtain a Public Safety Statement (PSS). Sergeant Olea escorted Officer 
Cepeida to his vehicle and obtained a PSS away from other officers. 


Note: The DICVS from Sergeant Olea’s vehicle captured Officer Cepeida 
unholster his pistol and de-cock the hammer from single action during the 
PSS, then holstered his pistol. 


Officers Smith and Huerta arrived at the LACUSCMC emergency entrance at 1913 
hours. Medical staff brought out a gurney to the entrance and assisted Officer 
Sagbigsal. According to Officer Huerta’s BWV, an unknown male from the medical staff 
advised the officers to, “secure his weapon.” Officer Huerta removed Officer 
Sagbigsal’s pistol from his holster and handed it to Officer Smith. According to Officer 
Huerta, he removed Officer Sagbigsal’s pistol from his holster because someone from 
the medical staff said, “Hey, hey, hey. Get his weapon.™® Officer Smith took 
possession of Officer Sagbigsal’s pistol and parked his vehicle in a parking space, then 
locked Officer Sagbigsal’s pistol in his trunk. 


According to Sergeant Chacon, he directed Sergeant Vasquez to go to the LACUSCMC 
to meet with Officer Sagbigsal and obtain a PSS from him. Sergeant Olea’s DICVS 
captured Sergeant Chacon meet with Sergeant Olea and Officer Cepeida and obtain 
information from the PSS. According to Sergeant Chacon; 


“| went over to Sergeant Olea and started asking him how many rounds and what 
Direction. And that's basically for public, public safety to go downrange and find 





46 Huerta, Page 10, Lines 11-12. 


19 


out if anybody's hit downrange and so on and so forth. He hadn't gotten it yet, so 
Officer Cepeida was standing there. So! just asked him real briefly, because | 
wanted to make sure if we needed to get anybody help downrange, we can get 
them that help necessary.”’ 


According to Sergeant Vasquez, he left the crime scene and met with Officer 
Sagbigsal in the emergency room of the LACUSCMC, monitored him, obtained his 
BWV, and obtained a PSS. 


At 1913:47 hours, Officer De La Riva’s BWV captured Tovar’s grandmother asking 
Tovar in Spanish if he was shot. Tovar spontaneously replied in Spanish, “no, | shot 
them.” Officers M. Gomez and De La Riva escorted Tovar to a police vehicle and 
inquired if Tovar was hit. Tovar replied that he was not hit. 


At 1915:53 hours, Officer De La Riva’s BWV captured Tovar ask Officer De La Riva, 
“You guys let my grandma know what happened? That! shot at you guys? Cause 
she’s going to think I’m hurt.” 


Officers M. Gomez and De La Riva observed an abrasion on Tovar’s forehead, but did 
not know how he sustained the injury. Officer De La Riva continued to conduct a 
thorough pat down on Tovar. During the pat down, Tovar told Officers M. Gomez and 
De La Riva they stepped on his foot. According to Officer De La Riva, Tovar kept 
moving back and forth and swaying. Tovar had his legs spread apart then closed them 
and stood straight up. Officer M. Gomez said he accidentally stepped on Tovar’s foot 
when he placed his left leg in between Tovar’s legs. Officer M. Gomez stated he placed 
his leg in between Tovar’s to prevent him continuously closing his legs while he 
searched him. 


A review of BWV captured a crowd of approximately 16 people congregated in front of 
2452 Malabar Street. Officers Cabral, Sweet, Mufioz, and Christian Tovar stood in front 
of the crowd for crowd control and requested that they stand back and out of the crime 
scene. Sergeant Washington met the officers conducting crowd control in front of 2452 
Malabar Street and ordered the crowd to back up out of the crime scene. The crowd 
voluntarily complied and waited in the courtyard of 2452 Malabar Street. 


Officers M. Gomez and De La Riva walked Tovar to another police vehicle equipped 
with a partition and locked his handcuffs. At 1918 hours, Officers Diaz and Martinez 
arrived at the scene and met with Officers M. Gomez and De La Riva. Officer De La 
Riva placed Tovar in the rear seat of Officers Diaz’ and Martinez’ police vehicle. 
Officers Diaz and Martinez transported Tovar to the Hollenbeck station. While Officers 
Diaz and Martinez were responding to the station, Tovar was seated in the rear seat of 
the vehicle making comments. The police vehicle was equipped with a rear seat DICVS 
camera and captured video and audio of Tovar making a spontaneous statement. 





47 Chacon, Page 9, Line 18 — Page 10, Line 4. 
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Tovar spontaneously stated, “Mother fucker got lucky homie. | only laid off three shots 
on that pussy nigger. Scary ass stared screaming for his life.” 





(Photo captured from Unit 2A2’s rear seat DICVS camera) 


At 1953, a female Hispanic, later identified as Tovar’s mother was standing in the front 
yard of 2452 Malabar Street. Officers made verbal contact with her and requested that 
she stand on the opposite side of the gate in the courtyard of 2452 Malabar Street. The 
female initially refused to comply. Sergeant Chacon met with the female and requested 
that she back out of the crime scene. The female voluntarily complied and entered the 
courtyard of 2452 Malabar Street. Lieutenant Bautista arrived, met with Sergeant 
Chacon, and was informed about the incident. Lieutenant Bautista relieved Sergeant 
Chacon of his duties as IC and declared himself as the IC. 


Officers Diaz and Martinez arrived at the Hollenbeck station and escorted Tovar to the 
holding cell area and obtained his personal information. While Officers Diaz and 
Martinez were at the Hollenbeck station holding cell area, Tovar spontaneously said, 
“Ooh, | wish | would have killed them mother fuckers.” 


Officers Cabral and Sweet responded to the LACUSCMC and met with the other 
officers who were providing security at the emergency room. Officer Smith gave Officer 
Sweet possession of Officer Sagbigsal’s pistol, uniform, and equipment. Officer Sweet 
had possession of Officer Sagbigsal’s uniform and equipment, then locked all the items 
in the trunk of his vehicle. According to Officer Sweet, Officer Sagbigsal’s pistol was out 
of his holster when it was given to him by Officer Smith. Officer Sweet stated he did not 
manipulate Officer Sagbigsal’s pistol or magazines in any way. Officers Cabral and 
Sweet returned to the Command Post and provided FID Detective II Louis Farias, Serial 
No. 33910, Officer Sagbigsal’s uniform and equipment. Officer Sagbigsal’s pistol was 
not in his holster at the time and his badge had been removed from his shirt. 


At approximately 1910 hours, the Department Operation Center was notified of the 
Categorical Use of Force (Addendum No. 1). 
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The first representative from FID arrived at 2115 hours. Force Investigation Division 
Detective Farias reviewed all documents and circumstances surrounding the 
separation, monitoring and the admonition not to discuss the incident to officers prior to 
being interviewed by FID investigators. Protocols and supervisor assessments were 
documented (Addendum No. 2). 


Scene Description 


The OIS occurred on Malabar Street west of Fickett Street in the City of Los Angeles. 
Malabar Street was an east/west roadway with a single lane of traffic in each direction 
and vehicle parking along the north and south curbs. Malabar Street measured 
approximately 25 feet in width, with a concrete sidewalk on the north side of the street 
measuring approximately four feet in width, and a grass parkway approximately three 
and one-half feet in width. Additionally, there was a concrete sidewalk on the south side 
of the street measuring approximately four feet in width, and a grass parkway 
approximately three and one-half feet in width. The neighborhood consisted of single- 
family residences and an apartment complex. 


The OIS incident occurred during the hours of darkness at approximately’ 1910 hours. 
Artificial illumination was provided by an overhanging street light standard located on 
the south parkway, approximately 98 feet east of Fickett Street. The environmental 
conditions were dry with clear skies and ambient temperature of 48 degrees Fahrenheit. 
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(Position of Officer Sagbigsal and Tovar during OIS based on Officer Cepeida’s 
walk-thru and statements) 


Canvass for Witnesses 
On December 18, 2019, FID detectives canvassed the neighborhood for witnesses to 


the OIS. Unless otherwise noted, the statements of all witnesses were recorded and 
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transcribed, and are contained in this report. There were nine heard only witnesses 
who reported they heard from three-to-six gunshots. 


During the canvass, FID investigators located witness Luis Lopez. Lopez stated he was 
in his apartment when he heard approximately five gunshots coming from outside. He 
looked out of his apartment and observed an officer laying in the middle of the street. 
He later observed another person laying on the sidewalk in front the residence to the 
west of his. Lopez did not observe the shooting and did not know what happened to the 
people on ground. 


OIG Note No. 6: Officer Cepeida recognized a gang member, whom he 
knew by name, standing in the courtyard of 621 Fickett Street just before 
Tovar ran; he was aware that the gang member lived at that location. FID 
investigators knocked on each door in the residential complex at that 
location during their neighborhood canvass, but they did not locate any 
witnesses there (including the individual who was recognized by Officer 
Cepeida.)*® 


Suspect Information 


Nathan Alexander Tovar, male Hispanic with brown hair and 
brown eyes. At the time of the incident, he was five feet, five inches 
tall, weighed 145 pounds, and had a date of birth of August 1, 1998. 
Tovar was identified by California Criminal Identification Record No. 
A36456678. Tovar was a known gang member of the Krazy Ass 
Mexicans Gang with a moniker of “Grenas.” He did not have any 
LAPD Mental Evaluation Unit (MEU) contacts. Tovar’s criminal 
history included convictions for the following offenses: 





Carrying a loaded firearm, felon in possession of a controlled substance for sale, and 
possession of a controlled substance while armed. He was on formal probation at the 
time of OIS for possession of a controlled substance for sale (Addendum No. 3). 


A LAPD Investigative Report for the Attempted Murder of a Police Officer, naming 
Officer Sagbigsal as the victim, was completed by Robbery-Homicide Division (RHD) 
investigators, identifying Tovar as the suspect. Robbery-Homicide Division Detective III 
Martin Mojarro, Serial No. 31917, and Detective Il Gregory Stearns, Serial No. 31611, 
completed an Arrest Report for Tovar for Attempted Murder of a Police Officer, DR No. 
190417517 (Addendum No. 4). 


On November 30, 2019, Tovar was interviewed by Los Angeles Police Department 

Robbery-Homicide Division Detectives Gregory Stearns, Serial No. 31611, and Martin 
Mojarro, Serial No. 31917. During the interview, Detective Stearns admonished Tovar 
of his Miranda Rights. Tovar replied in the affirmative that he understood his Miranda 





48 This information was reported to the OIG by FID via telephone on 10/6/2020. 
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Rights and implied that he waived his rights as he willfully spoke with the detectives and 
answered questions. During the interview, Tovar admitted to possessing a firearm, 
shooting at the officer (Officer Sagbigsal), and placing the gun on the ground. 


Tovar said, 


“| been drinking and | just made a bad decision. | just reacted. That’s why | 
didn’t even try to run after! shot at him. | mean, like | put the gun down on the 
floor and | got on my stomach and put my hands up. | didn’t try to run or | didn't 
try to make things worse.”49 


Detective Stearns asked Tovar, 
“...what caused you to run?” 
Tovar replied, 
‘Well, | had a gun on me, first of all.’”°° 


On December 2, 2019, Detective Stearns presented the case to the Los Angeles District 
Attorney’s Office. Deputy District Attorney Jack Garden filed one count of California 
Penal Code (CPC) Section 664/187(a), attempt murder of a police officer; one count of 
CPC 12022.53(d), intentional discharge of a firearm causing great bodily injury; CPC 
12022.53(c), intentional discharge of a firearm; and CPC 12022.53(b), using a firearm; 
and CPC 186.22(b)(1)(c), gang enhancement. A preliminary setting was pending at the 
time this report was completed and scheduled for July 24, 2020 (Addendum No. 5). 


Injuries 


Officer Sagbigsal sustained a single through and through gunshot wound to his left 
bicep. The bullet entered the inside of his left bicep above the elbow and exited through 
the outside of left arm. Officer Sagbigsal also sustained a fractured left humerus. He 
was transported to the LACUSCMC and was treated by Doctors Flavien LeClere and 
Stephen Docherty. Officer Sagbigsal was admitted to the hospital and later released 
(Addendum No. 6). 


Tovar sustained an abrasion to the left side of his forehead and complained of pain to 
his right shoulder and wrist. Tovar was treated at the Metropolitan Detention Center 
Jail Facility (MDC) dispensary and referred to emergency care at a hospital by 
Physician Assistant Hitchcock. Tovar was later transported to the LACUSCMC by 
Officers Gruendyke and Guevara for further medical treatment. He was treated by 
Doctor Meghan Hurley obtained X-rays on his right shoulder and right wrist. The results 





49 Tovar, Page 17, Lines 7-13. 
5 jd. Page 17, Lines 16-18. 
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of the X-rays determined there were no fractures on Tovar’s right shoulder or right wrist. 
Tovar was discharged and approved for housing in the MDC (Addendum No. 7). 


Note: Force Investigation Division investigators met with Tovar and 
inquired about the abrasion on his forehead. Tovar explained he did not 
know how it happened or who did it to him. Tovar believed an unknown 
officer was standing on his head or placed a foot or knee on his head 
while he was being handcuffed. 


At 19:12:26 hours, Officer Cabral’s BWV captured the position Officers 
Cepeida, De La Riva, and M. Gomez were in as they completed 
handcuffing Tovar. Officer Cepeida’s left knee was placed on Tovar’s 
right shoulder with his left shin on the right side of Tovar’s face. 


Evidence 


On November 30, 2019, at approximately 0055 hours, Forensic Science Division (FSD), 
Firearms Unit (FAU) Criminalist II Matthew Saucedo, Serial No. N4688, and Criminalist 
Il Dyna Shirasaki, Serial No. N4504, responded to the scene and conducted an 
examination of the OIS scene for ballistic impacts, trajectories, and projectiles. As a 
result of their examination, numerous items of evidence were collected. Included in 
those items was a blue steel semi-automatic Model P80, 9mm pistol (Item No. 1), eight 
discharged 9mm cartridge cases (Item Nos. 6-13), and four live ammunition cartridge 
cases (Item Nos. 3-4), and one fired bullet (Item No. 5. There were a total of 35 items 
of evidence collected during this investigation (Addendum No. 8). 


Clothing Analysis 


The investigation determined there was only one officer who discharged a firearm. The 
distance was established based upon Officer Cepeida’s statement and approximation of 
where he observed Officer Sagbigsal fire his weapon. Additionally, the investigation 
determined that there were no impacts or defects on Tovar’s clothes. This case did not 
meet the criteria for the FAU to conduct a clothing analysis. 


Weapons 
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Nathan Tovar was armed with a 9mm pistol, Model P80 with a blue-steel slide and 
black polymer stock, and Glock 10-round magazine (Item Nos. 1 and 2). The pistol was 
found lying on the sidewalk in front of 2444 Malabar Street. 


Note: Forensic Science Division, Firearms Analysis Unit Criminalists 
Saucedo and Shirasaki, rendered the pistol safe. It was determined that 
there was one live round in the chamber of the pistol and three live rounds 
in the magazine that was still in the stock of the pistol (Addendum No. 9). 


The firearm did not have any serial numbers on any parts. Detective Stearns conducted 
a firearm trace regarding the model of the stock. Detective Stearns discovered the 
firearm was an unserialized 80 percent completed firearm commonly known as a “Ghost 
Gun” (Addendum No. 10). 


Officer Sagbigsal was armed with his Department-issued, polymer 9mm Smith and 
Wesson, M&P, semiautomatic pistol. The pistol was carried in a Department-approved 
holster, equipped with a double-retention feature. The pistol was equipped with a 
Streamlight TLR-1s tactical LED Light. According to Officer Sagbigsal, at the time of the 
OIS, the pistol was loaded to capacity with 18 rounds of Winchester Ranger 
ammunition. Seventeen rounds were in the magazine and one round was in the 
chamber of the pistol. 


On November 30, 2019, at approximately 0140 hours, FID Detective John Macchiarella, 
Serial No. 35095, conducted a post-incident examination of Officer Sagbigsal’s pistol 
and determined the firearm was loaded with one round in the chamber and 12 rounds in 
the magazine. Detective Macchiarella inspected two additional magazines that were 
carried in Officer Sagbigsal’s magazine pouch. The magazines were each loaded with 
17 rounds of the same Department-approved ammunition. There were five expended 
cartridge cases collected at the OIS scene consistent with Officer Sagbigsal discharging 
five rounds from his service weapon. 


On December 17, 2019, FSD/FAU Criminalist Il Jacob Seror, Serial No. N4571, 
completed a report documenting the test-firing of Officer Sagbigsal’s pistol. The pistol 
was operable, and the trigger pull value for this pistol was within the Department’s 
established range (Addendum No. 11). 


Detective Farias verified that Officer Sagbigsal’s 9mm Smith and Wesson pistol was 
entered onto his Firearm Inventory Tracking System on July 15, 2015 (Addendum No. 
12). 

Firearms Analysis 

Forensic Science Division-Firearms Analysis Unit Criminalists Saucedo and Shirasaki, 


Serial No. N4504, conducted a crime scene investigation in the area of Fickett Street 
and Malabar Street and identified six impacts (Addendum No. 13). 
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Impact A was identified as a non-penetrating impact located on the hood of a Nissan 
Sentra (California license plate number 4UGU399) parked in front of 2446 Malabar 
Street. 


Pathway A (including impact A) is consistent with a bullet traveling from north to south, 
east to west, and in a downward direction. 


Note: The crime scene investigation revealed impact A was consistent 
with Officer Sagbigsal’s direction of fire. 


Impact B was described as a penetrating impact, located on the front left door glass and 
frame of a Nissan Sentra (California license plate number 4UGU399) parked in front of 
2446 Malabar Street. 


Pathway B (including impact B) is consistent with a bullet traveling from north to south, 
east to west. No further directions could be determined due to the condition of the 
impact. 


Impact C was described as a non-penetrating impact located on a metal fence in front of 
2444 Malabar Street. 


Pathway C (including impact C) is consistent with a bullet traveling from north to south, 
east to west. No further directions could be determined due to the condition of the 
impact. 


Impact D was described as a penetrating impact located on a flowerpot in the porch 
area of 2444 Malabar Street. 


Pathway D (including impact D) is consistent with a bullet traveling from north to south, 
east to west. No further directions could be determined due to the condition of the 
impact. 


Impact E was described as a perforating impact located on a metal roof in the porch 
area of 2444 Malabar Street. 


Pathway E (including impact E) is consistent with a bullet traveling from north to south, 
east to west in an upward direction. 


Impact 14 was described as a penetrating impact located on a sidewalk/step in front of 
2453/2455/2455 % Malabar Street. 


Pathway 14 (including impact 14) is consistent with a bullet traveling from south to 
north, west to east, and in a downward direction. 


Note: There was no attempt to conduct a cartridge case comparison due 
to there being one officer who discharged his firearm. A distance 
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determination was also not conducted as it was determined that there 
would be no investigative value in a cartridge case comparison and 
distance determination. 


Criminalist Saucedo swabbed a pistol (Item No. 1), a magazine (Item No. 2), three live 
cartridges (Item No. 3), and a live cartridge from the chamber of Item No. 1 (Item No. 
4), for Deoxyribonucleic Acid (DNA) collection. Additionally, a DNA sample was 
collected from Nathan Tovar (Item No. 35) for the purposes of elimination or 
identification of any DNA profile(s) obtained from analyzing the evidence collected in 
this investigation. The DNA profile obtained from Nathan Tovar’s sample is consistent 
with being included with the swab of the pistol collected as evidence (Item No. 

1) (Addenda Nos. 14 and 15). 


Note: According Criminalist Maria Brion, Serial No.G8280, no latent prints 
were developed on Item Nos. 1-4 (Addendum No. 16). 


On February 20, 2020 through March 3, 2020, FSD FAU Criminalist Genaro Arredondo, 
Serial No. N4417, examined and test-fired a pistol (Item No. 1) that was collected as 
evidence. Criminalist Arredondo determined the pistol was functional. Representative 
images of the test-fired cartridge cases were entered into the National Integrated 
Ballistics Information Network. Criminalist Arredondo concluded three discharged 9mm 
cartridge cases collected from the sidewalk in 2444 Malabar Street (Item Nos. 6 through 
8) were fired from the pistol (Item No. 1). Additionally, Criminalist Arredondo examined 
Item No. 5. Item No. 5 was recovered from the sidewalk in front of 2453/2455/2455 ‘2 
Malabar Street and could not be identified or eliminated as having been fired from the 
pistol (Item No. 1) due to the lack of agreement/disagreement of individual 
characteristics (Addendum No. 17). 


Visual Documentation 


Digital In-Car Video System (DICVS) 

Force Investigation Division Detective Farias reviewed the DICVS and determined there 
were a total of 36 police vehicles equipped with the DICVS that responded to this 
incident. Several units assigned to Hollenbeck Area, Rampart Area, Northeast Area, 
Central Area, and Newton Area responded and were identified as being equipped with 
DICVS. Of the 36 DICVS recordings, Unit 2A2’s vehicle, Shop No. 81897 captured 
audio of a spontaneous statement Tovar made while transporting him to the Hollenbeck 
Station. 


Note: The OIS occurred prior to all officers’ arrival, however, DICVS did 
not capture the actions of the involved officers leading up to or during the 
categorical use of force. 


Body Worn Video (BWV) 


At the time of this incident, Hollenbeck Area uniformed personnel were equipped with 
BWV. Force Investigation Division Detective Farias reviewed the BWV and determined 
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there were a total of 56 police officers equipped with BWV that responded to this 
incident resulting in 68 BWV recordings. Additionally, of the 68 BWV recordings, FID 
identified 34 reduced buffer activations (Investigators Note No. 1). 


Note: The review of BWV determined some officers activated their BWV 
multiple times during the incident. 


The results of the BWV review noted that Officer Sagbigsal did not activate his BWV 
until 13 seconds following the OIS. Officer Cepeida did not activate his BWV until 51 
seconds following the OIS. Additionally, Officers Cepeida, Sagbigsal, De La Riva, M. 
Gomez, and Diaz were noted to be using profanity during the incident. 


Officers assigned to Hollenbeck Area, Rampart Area, Northeast Area, Central Area, and 
Newton Area arrived at scene after the OIS and activated their BWV at some point 
during their response. Of the 68 BWV recordings, 31 were found to be relevant to this 
investigation. The remaining recordings did not capture the actions of the involved 
leading up to or during the categorical use of force. 


Social Media 

Personnel assigned to FID’s Cyber Unit monitored social media sites from the date of 
the incident until the submission of this investigation. No additional witnesses were 
identified. 


Other Department Video 
No other Department video was located. 


Outside Video 
No other outside video was located. 


Photographs 
Photographs of the OIS scene and associated evidence are stored under Control Nos. 
D0771366, DO771367, D0771381, DO771382, and DO771384. 


es 
Investigators’ Notes 
1. Force Investigation Division investigators identified the BWVs of 56 officers as being 


related to this incident. The BWVs of the 31 officers mentioned in this administrative 
summary were reviewed in detail. 


The BWVs of the remaining 56 officers were inspected and determined not to have 
captured the officer-involved shootings or have any other relevant value. These 
BWVs have been tagged in Evidence.com under Incident No. 19112900003700 and 
remain available for review by the involved commands. 
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The BWVs of the officers included in the administrative summary identified the 
following BWV activation results; 


Reduced Buffer | Late 
Activation 


Police Officer Ill Alisha Martinez #40639 CENT [| x  £| | 
Police Officer | Daniel Orlik #43947 CENT a a 
Police Officer II Kevin Curtis #40858 CENT 1— o 


Police Officer Il Kevin Delgado #43038 BWV (1 
HOBK 


Police Officer | Bryan Mancia #43865 HOBK__ | X | | 
Police Officer II Saulivan Escalera #41464 HOBK| X | | 
Police Officer II Daniel Perez #43303 HOBK__ | X | | 
Police Officer II Damian Cruz #43125 HOBK__ | X | 


Police Officer II Veronica Cardenas #43320 
HOBK 


Police Officer Il Yvette Davis #43126 HOBK PF KUL S 


Police Officer Il Victor Munoz #42552 BWV (1) X 
HOBK 


Police Officer II Christian Tovar #43029 HOBK | xX | | 
Sergeant | Dion Trimble #38304 HOBK PF KU S 


Sergeant | Boris Washington #32231 BWV (1) X 
BORIS 


Police Officer II Eduardo Ramirez 42599 NOE | X | 
Police Officer II Jesus Ramos #42600 NOE | X (| 
Police Officer III Edgar Mejia #38143 NOE | XT 
Police Officer | Byron Huitz #43856 CENT | XT 
Police Officer II Marco Valencia #42783 CENT _ | X | | 
Sergeant I Daniel Trunco #39949 NOE | XxX J o 
Sergeant | Nick Giordano #37993 NOE _ _ | X [| 
Police Officer III Jose Ibarra #37640 NOE _ _ | X (| 
Polce of or he | oo 


Police Officer Il Justin Castro #41320 BWV (2 
NOE 

Police Officer II Marco Rolon #41378 BWV ( 
NOE 


Police Officer II Keith Parra #41677 NEWT he Xo o OE 


Police Officer III Joshua Diaz #40898 BWV (2) X 
RAMP 
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>< | X< | >< | >X< 


>< | >< | X< | X< | X< 


>< | D< | >< | >< | >< | >< | >< | >< | >< | X< 





Police Officer | Rocky Martinez #43459 BWV (2) X 
RAMP 


Police Officer III Ricardo Huerta #34863 HOBK | X o o | 
Police Officer II German Cabral #41795 HOBK | xX | | 


Police Officer II Hermelinda Gomez #39806 X 
HOBK 


Police Officer II Ronald Sweet #42017 HOBK [| x  &£&£-| | 
Police Officer II James Sagbigsal #41681 HOBK | = =| X | 
Police Officer II Abel Cepeida #38386 HOBK | = ————— f X | 


Sergeant II Jaime Chacon #32437 BWV (1) X 
HOBK 


Sergeant | Leonardo Olea #35700 HOBK oo XS o S 


On June 3, 2020, Force Investigation Division Command notified the involved 
Area, Bureau and Office of Operations of the results of the video activations. 





[This space intentionally left blank.] 
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CHIEF OF POLICE REPORT" 


Chief of Police Findings 


Tactics — Administrative Disapproval, Officers Sagbigsal and Cepeida. Tactical 
Debrief, Sergeants Chacon and Olea, Officers De La Riva and M. Gomez. 
Non-Lethal Use of Force — In Policy, No Further Action, Officers Cepeida, De La 
Riva, and M. Gomez. 

Drawing/Exhibiting — In Policy, No Further Action, Officers De La Riva, M. Gomez, 
Sagbigsal and Cepeida. 

Lethal Use of Force — In Policy, No Further Action, Officer Sagbigsal. 


Chief of Police Analysis 


Detention 


Officers Sagbigsal and Cepeida were assigned to Hollenbeck Area, Gang 
Enforcement Detail and were aware of recent gang feuds between KAM, Santillo 
Boys, and Maravilla gang members. Additionally, Officers Sagbigsal and Cepeida 
knew of a recent homicide in which a KAM gang member had been killed in KAM 
territory. Officers Sagbigsal and Cepeida were provided information on Nathan 
Tovar, a KAM gang member who had been released from jail after being placed 
under arrest for selling narcotics and possession of a handgun. Officer Sagbigsal 
knew Tovar had conditions of probation, which included search and seizure as well 
as restrictions on curfew and congregating with other gang members. Officers 
Sagbigsal and Cepeida had been directed to provide extra police presence in the 
KAM area. 


Officers Sagbigsal and Cepeida drove to the known KAM territory of Fickett Street 
and Malabar Street. While driving southbound on Fickett Street they passed an 
apartment complex at 621 Fickett Street, which was known for gang activity, and 
observed five KAM gang members in the courtyard within the complex. Officer 
Cepeida continued driving south on Fickett Street and as they passed the east/west 
alley, south of the apartment complex, Officer Sagbigsal observed Tovar exiting the 
alley and approaching the west sidewalk of Fickett Street. Officer Sagbigsal alerted 
Officer Cepeida who, in response, stopped their police vehicle. Officer Sagbigsal 
exited the police vehicle and ordered Tovar to stop. Officer Sagbigsal intended to 
conduct a pedestrian stop on Tovar due to his knowledge of Tovar’s search 
conditions. 


Officer Sagbigsal observed Tovar look over at him and immediately run northbound 
on the west sidewalk of Fickett Street, toward Malabar Street. Officer Sagbigsal 
pursued after Tovar as Officer Cepeida followed them from within his police vehicle, 





51 The information provided in this section summarizes the analysis and findings set forth in the Chief of 
Police’s report for this case. 
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driving in reverse to follow Officer Sagbigsal. Officer Sagbigsal observed Tovar turn 
westbound onto Malabar Street and continued in foot pursuit of him. Officer 
Sagbigsal observed Tovar stop and face him. Tovar produced a handgun and fired 
at Officer Sagbigsal, striking him in the left arm. Officer Sagbigsal returned fire and 
fell to the ground. Officer Cepeida turned west onto Malabar Street and observed 
Officer Sagbigsal on the ground. Officer Cepeida drove to Officer Sagbigsal, 
stopped his police vehicle and exited. Officer Cepeida approached Officer 
Sagbigsal and began looking around for Tovar. Officer Cepeida heard a noise south 
of him and walked toward the sound of the noise. Officer Cepeida observed Tovar 
lying on the south sidewalk on his left side with his hands above his head. Officer 
Cepeida observed a handgun on the ground next to Tovar. Officer Cepeida 
broadcast a help call and waited for responding units to arrive. Officer Cepeida, 
along with Officers De La Riva and M. Gomez took Tovar into custody and placed 
him under arrest. 


Tactics 


Department policy relative to a Tactical Debrief is: “The collective review of an 
incident to identify those areas where actions and decisions were effective and those 
areas where actions and decisions could have been improved. The intent of a 
Tactical Debrief is to enhance future performance.” 


Department policy relative to Administrative Disapproval is: “A finding, supported by 
a preponderance of the evidence that the tactics employed during a CUOF incident 
unjustifiably and substantially deviated from approved Department tactical training” 
(Los Angeles Police Department Manual, Volume 3, Section 792.05). 


The evaluation of tactics requires that consideration be given to the fact that officers 
are forced to make split-second decisions under very stressful and dynamic 
circumstances. Tactics are conceptual and intended to be flexible and incident 
specific, which requires that each incident be looked at objectively and the tactics be 
evaluated based on the totality of the circumstances. 


Tactical De-Escalation 


Tactical de-escalation involves the use of techniques to reduce the intensity of an 
encounter with a suspect and enable an officer to have additional options to gain 
voluntary compliance or mitigate the need to use a higher level of force while 
maintaining control of the situation. 


Tactical De-Escalation Techniques 


Planning 

Assessment 

Time 

Redeployment and/or Containment 
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e Other Resources 
e Lines of Communication (Use of Force - Tactics Directive No. 16, October 2016, 
Tactical De-Escalation Techniques) 


Tactical de-escalation does not require that an officer compromise his or her safety 
or increase the risk of physical harm to the public. De-escalation techniques should 
only be used when it is safe and prudent to do so. 


Planning — Officers Sagbigsal and Cepeida had worked together for approximately 
one year and, during that time, had discussed tactical plans for different types of 
scenarios. Officers Sagbigsal and Cepeida discussed apprehension mode and 
containment mode, as well as setting up perimeters when in containment mode. 
Officers Sagbigsal and Cepeida discussed transporting themselves to a hospital if 
they were injured while on duty. Officers Sagbigsal and Cepeida discussed crime 
trends, recent homicides, and gang activity. They also discussed Tovar’s formal 
probation status, conditions of his probation, and prior criminal history. 


Officers M. Gomez and De La Riva, prior to start of watch, discussed a plan of who 
would be driving and who would be contact and cover. They determined the 
passenger who would be cover and the driver would be contact. 


Sergeants Chacon and Olea responded to the help call, in the same vehicle, and 
discussed the administrative and tactical portions of their responsibilities. Sergeant 
Chacon discussed separating the involved officers to obtain their Public Safety 
Statements and getting medical treatment for wounded officers once at scene. After 
arriving, Sergeant Chacon ordered Officers Cepeida, M. Gomez, and De La Riva to 
ensure Tovar was on his stomach before they approached him to take him into 
custody. 


Officers M. Gomez and De La Riva arrived at the OIS location and went to assist 
Officer Cepeida, who was monitoring Tovar. Officers Cepeida, M. Gomez, and De 
La Riva formulated a plan and determined Officer Cepeida would handcuff while 
Officers M. Gomez and De La Riva would gain control of Tovar’s arms initially. 


Sergeant Chacon began assigning sergeants to monitor the involved officers, obtain 
the officers’ PSS, and began setting up the CP location. 


Assessment — Prior to the OIS, Officers Sagbigsal and Cepeida began driving down 
Fickett Street, from Malabar Street, and observed five KAM gang members at 621 
Fickett Street. Assessing his surroundings led to Officer Sagbigsal identifying Tovar 
exiting the alley. Shortly after, Officer Sagbigsal, while in foot pursuit of Tovar, 
began approaching Malabar Street and assessed his positioning in relation to Tovar, 
making a wide turn onto Malabar Street to prevent placing himself in a 
disadvantageous position. After Officer Sagbigsal was fired upon by Tovar and 
struck, Officer Cepeida arrived and approached Officer Sagbigsal. Unable to see 
Tovar, Officer Cepeida assessed his surroundings and heard a noise south of his 
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location, which led him to locate Tovar lying on the south sidewalk of Malabar Street. 
While on the ground, Officer Sagbigsal continued to assess and observed a crowd 
approaching him. Officer Sagbigsal effectively ordered the crowd to stay back. 


Sergeants Chacon and Olea exited their vehicle upon their arrival and immediately 
assessed the scene. When doing so, Sergeant Chacon observed Officer H. Gomez 
bend down and pick up Tovar’s handgun. Sergeant Chacon immediately ordered 
Officer H. Gomez to not touch the handgun. BWV at the scene captured Officer H. 
Gomez replacing Tovar’s handgun to the approximate location where she picked it 
up. 


Sergeant Olea began looking for additional suspects. While Sergeant Chacon was 
talking to Officer H. Gomez, Sergeant Olea walked over to Officer Cepeida and 
ensured an arrest team was in place. 


Time — Officer Cepeida monitored Tovar as he waited for responding units to arrive. 
When the responding units arrived, Officer Cepeida reminded officers to wait until a 
full arrest team was formed. Officers again urged Officer Cepeida to take Tovar into 
custody. However, Officer Cepeida again reminded his fellow officers that they 
could wait longer. Officer Cepeida waited for the formation of a full arrest team, then 
made his approach to take Tovar into custody. 


Sergeants Chacon and Olea utilized the time it took for them to drive from 
Hollenbeck station to the OIS location and planned for the administrative portion of 
the incident as well as the tactical aspect. 


Redeployment and/or Containment — Officer Sagbigsal stated he was unaware of 
Tovar possessing a handgun and was therefore in apprehension mode. Officer 
Cepeida chose to redeploy from within his vehicle by reversing in the direction of 
Officer Sagbigsal to maintain a line of sight. Officer Cepeida stated he did not want 
to leave his vehicle in front of the gang location of 621 Fickett Street due to vehicle 
damage or a mob coming after them. 


Following the OIS and assessing his partner, Officer Cepeida advanced on Tovar 
and maintained a position of advantage by utilizing cover behind a Chevrolet sport 
utility vehicle parked along the south curb. 


Other Resources — Officers Sagbigsal and Cepeida attempted to engage Tovar 
without coordinating with other units. 


Officer Cepeida waited for additional units to respond before taking Tovar into 
custody. 


Sergeant Chacon utilized responding supervisors and assigned them each to an 
officer involved in the OIS. 
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Lines of Communication — Officer Sagbigsal communicated with Officer Cepeida 
about seeing Tovar exiting the alley. However, the officers did not communicate 
their Code Six location prior to initiating contact with Tovar. Following the OIS, 
Officer Cepeida utilized his handheld police radio to put out a help call and Tovar’s 
location. 


With additional officer at scene, the officers coordinated their actions by 
communicating with each other. Specifically, Officer M. Gomez communicated with 
Officers De La Riva and Cepeida while taking Tovar into custody how to position 
Tovar’s body and to straighten his legs. 


Sergeant Chacon immediately began communicating with officers once he arrived at 
the OIS location. Sergeant Chacon ordered Officer H. Gomez to preserve evidence 
by monitoring Tovar’s handgun. Sergeant Chacon also ordered the officers to not 
approach Tovar until he was safe to approach. When Sergeant Chacon was unsure 
if the officers heard him, he ordered Tovar to roll onto his stomach. Sergeant 
Chacon also announced himself as IC via Communications Division. 


The UOFRB noted Officers Sagbigsal and Cepeida’s plan, prior to their shift, 

showed thorough communication with each other regarding contact, cover, and radio 
communications. Officer Cepeida’s quick use of his police radio to broadcast 
information on the OIS, their location, Officer Sagbigsal’s condition, and Tovar’s 
location ensured that the responding units had the necessary information needed to 
safely and effectively respond to their location. Officer Cepeida immediately 
observed a handgun next to Tovar and held his position until backup units arrived. 


The UOFRB also noted Officer Cepeida’s method of redeployment which caused 
unnecessary separation between the officers. Officer Cepeida remained in his 
vehicle over concern that gang members from 621 Fickett Street might damage their 
police vehicle were he to leave their vehicle in front of the location and get out on 
foot to maintain a close distance to Officer Sagbigsal. 


Additionally, the UOFRB noted Officers Sagbigsal and Cepeida’s knowledge of KAM 
gang members and, specifically, Tovar, his recent release and subsequent probation 
conditions permitting search and seizure. Despite these facts, Officers Sagbigsal 
and Cepeida failed to create a plan in the event they contacted Tovar. The UOFRB 
noted Officer Cepeida’s statement in which he acknowledged that he and Officer 
Sagbigsal did not plan to stop Tovar. 


Additionally, upon seeing Tovar, Officers Sagbigsal and Cepeida did not utilize time 
to their advantage and instead, Officer Sagbigsal reacted to Tovar by chasing after 
him, leaving Officer Cepeida without advising him. Officer Sagbigsal’s actions had a 
domino effect resulting in Officers Sagbigsal and Cepeida being separated and 
eventually, Officer Sagbigsal being alone with Tovar. Additionally, Officer Cepeida 
was at such a great distance from Officer Sagbigsal that he was not able to tactically 
engage with Tovar at the time Tovar shot at Officer Sagbigsal. 
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The UOFRB noted Sergeants Chacon and Olea’s effective communication with each 
other while enroute to the OIS. 


During the review of the incident, the following Debriefing Topics were noted: 


Debriefing Point No.1 Code Six (Substantial Deviation, Without Justification — 
Officers Sagbigsal and Cepeida) 


Officers Sagbigsal and Cepeida verified Tovar was on formal probation, with search 
conditions, prior to the beginning of their shift.°* During their shift, Officers Sagbigsal 
and Cepeida drove past a documented KAM gang apartment building and observed 
four to five gang members in the courtyard. After passing the apartment building, 
they continued driving southbound on Fickett Street and approached an east/west 
alley, just south of the apartment building. Tovar exited the alley, walking 
eastbound, and approached the west sidewalk of Fickett Street. Officer Sagbigsal 
observed Tovar exiting the alley and notified Officer Cepeida of his observation. 
Officer Cepeida stopped his vehicle and Officer Sagbigsal exited. Officer Sagbigsal 
stated he planned to conduct a pedestrian stop on Tovar because he was prohibited 
from congregating with gang members, as part of his probation conditions. 


Neither Officer Sagbigsal nor Officer Cepeida broadcast their activity (pedestrian 
stop) to CD and did not broadcast their Code Six location. 


In this incident, Officers Sagbigsal and Cepeida were driving in a known gang area 
towards a known gang location of 621 Fickett Street. Officers Sagbigsal and 
Cepeida had knowledge of Tovar’s probation status and conditions. Although the 
officers were not specifically going to the location to conduct a stop on Tovar, 
officers are required to broadcast their Code Six location prior to initiating 
enforcement actions such as a pedestrian stop. Officer Sagbigsal, upon observing 
Tovar, did not broadcast their Code Six location. Additionally, Officer Sagbigsal 
stepped out of his vehicle and verbally engaged with Tovar. Officer Sagbigsal stated 
he intended to stop Tovar at that point. Officer Sagbigsal did not broadcast a 
pedestrian stop. Officer Sagbigsal then engaged Tovar in a foot pursuit and did not 
broadcast his engagement at that point either. 


The UOFRB noted that prior to initiating contact with Tovar, there were no 
circumstances creating an exigency. The lack of exigency provided Officers 
Sagbigsal and Cepeida ample time to place themselves Code Six upon Officer 
Sagbigsal’s observation of Tovar and prior to Officer Sagbigsal exiting his police 
vehicle. Additionally, the expectation for officers engaging in foot pursuit is a 
broadcast to notify Communications Division of the tactical situation as well as 
direction of travel and suspect description. 





52 The FID investigation revealed Tovar was still on formal probation and had search/seizure conditions, 
as well as a curfew and a restriction from congregating with other gang members. 
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The UOFRB also noted Officer Cepeida’s reason for not being able to broadcast 
their Code Six location or the foot pursuit. Due to Officer Cepeida following Officer 
Sagbigsal from inside their police vehicle, he stated he could not broadcast due to 
driving (in reverse initially) and watching partner, Officer Sagbigsal, simultaneously. 
Alternatively, if Officer Cepeida had got out on foot and followed Officer Sagbigsal, 
he would have been able to broadcast their Code Six location, the foot pursuit, and a 
suspect description and their direction of travel. 


Based on the totality of the circumstances, the Chief determined that Officers 
Sagbigsal and Cepeida’s actions were a substantial deviation, without justification, 
from approved Department tactical training. In an effort to enhance their future 
tactical performance, the Chief will direct that this topic be discussed during the 
Tactical Debrief. 


Debriefing Point No. 2 Utilization of Cover (Substantial Deviation, Without 
Justification — Officers Sagbigsal and Cepeida) 


Officer Sagbigsal engaged in a foot pursuit to apprehend Tovar. When Officer 
Sagbigsal ran west onto Malabar Street from Fickett Street, he stated he was 
running down the middle of the street to create distance between himself and Tovar. 
However, as Officer Sagbigsal did so, he was not utilizing cover. 


The UOFRB noted, initially Officer Sagbigsal was in foot pursuit of Tovar and, as he 
did so, he utilized vehicles parked along the west curb on Fickett Street. However, 
after conducting a wide turn onto Malabar Street to avoid a possible ambush by 
Tovar, his path of travel left him running in the middle of Malabar Street without 
cover. Officer Sagbigsal maintained his position in the middle of the street and no 
longer used the benefit of cover provided by vehicles parked along the south curb of 
Malabar Street. The UOFRB noted Officer Sagbigsal, after transitioning from Fickett 
Street to Malabar Street, had ample time to redeploy to a position of cover. 


Officer Cepeida exited his vehicle and walked up to Officer Sagbigsal, who was lying 
on the ground in the center of Malabar Street, west of Fickett Street. Officer 
Cepeida was unable to ascertain Tovar’s location. While standing near Officer 
Sagbigsal, Officer Cepeida heard a noise coming from the south sidewalk, nearby. 
Officer Cepeida walked to the south curb, near 2446 Malabar Street, and observed 
Tovar lying on the sidewalk. Officer Cepeida began giving commands to Tovar and 
ordered him not to move. Officer Cepeida observed Tovar’s handgun within his 
(Tovar’s) reach. While waiting for backup units to arrive, Officer Cepeida stood 
behind the front right bumper of a Chevy sport utility vehicle which was parked on 
the south curb. Officer Cepeida moved onto the south sidewalk where he stayed 
until backup officers arrived. Officer Cepeida did not utilize cover as he stood on the 
sidewalk near Tovar. 


The UOFRB noted Officer Cepeida, observed Tovar lying on the south sidewalk of 
Malabar Street. Officer Cepeida stood behind a Chevrolet sport utility vehicle 
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parked on the south curb. After broadcasting his location and providing information 
regarding the OIS, Officer Cepeida left his position of cover and walked towards the 
sidewalk and Tovar. After approaching the sidewalk and monitoring Tovar, Officer 
Cepeida stated he was switching between watching Tovar as well as Officer 
Sagbigsal, who was directly behind him. The UOFRB considered Officer Cepeida’s 
lack of cover, the presence of Tovar’s handgun, and his actions of monitoring Tovar 
while also attempting to monitor Officer Sagbigsal. The UOFRB determined these 
circumstances increased the danger of the situation. Officer Cepeida’s situation 
could have been improved had he utilized cover while monitoring Tovar. 


In this case, the Chief would have preferred that once Officer Cepeida recognized 
that Officer Sagbigsal had been struck by gunfire, he should have remained with him 
and assisted by repositioning him to a place of cover. Officers should always be 
reminded that officer safety is of the upmost importance and rendering aid is priority 
over the apprehension of an outstanding suspect. 


Based on the totality of the circumstances, the UOFRB determined, and the Chief 
concurred, that Officers Sagbigsal and Cepeida’s actions were a substantial 
deviation, without justification, from approved Department tactical training. To 
enhance their future tactical performance, the Chief will direct that this topic be 
discussed during the Tactical Debrief. 


Additional Tactical Debrief Topics 


Tactical Communication/Planning — Officer Sagbigsal exited his passenger side of 
the vehicle and stated he intended to conduct a pedestrian stop on Tovar. However, 
Officer Cepeida stated he and Officer Sagbigsal did not intend on conducting a 
pedestrian stop on Tovar at the time. Additionally, after Officer Sagbigsal alerted 

his partner to the presence of Tovar, Officer Sagbigsal did not discuss a plan with 
Officer Cepeida, but instead ran after Tovar without notifying Officer Cepeida. The 
Chief will direct that this topic be discussed during the Tactical Debrief. 


Foot Pursuit Broadcast — Officer Sagbigsal exited his police vehicle and observed 
Tovar was approximately ten feet away from him. Tovar immediately ran away 
along the west sidewalk, in a northerly direction and Officer Sagbigsal ordered Tovar 
to stop. After observing Tovar continue to run, Officer Sagbigsal gave chase and 
ran after Tovar, on foot, in a northerly direction. Officer Cepeida drove his police 
vehicle in reverse in the direction of Officer Sagbigsal. Neither officer broadcasted 
to CD that Officer Sagbigsal was in foot pursuit of Tovar. The Chief will direct that 
this topic be discussed during the Tactical Debrief. 


Separation/Foot Pursuit Tactics — As Officer Sagbigsal ran after Tovar, Officer 
Cepeida placed his stopped vehicle in reverse and drove northbound on Fickett 
Street. Officer Cepeida maintained a visual of Officer Sagbigsal during Officer 
Sagbigsal’s foot pursuit of Tovar. Once Officer Sagbigsal ran west on Malabar 
Street, from Fickett Street, Officer Cepeida conducted an “L-turn”. Officer Cepeida 
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did so by driving in reverse in a northerly direction on Fickett Street, then in an 
easterly direction onto Malabar Street, all while maintaining a visual on Officer 
Sagbigsal. Officer Cepeida was not able to see Tovar at that point and did not see 
Tovar firing his handgun at Officer Sagbigsal. Officer Cepeida observed Officer 
Sagbigsal firing his service pistol in a southwesterly direction and fall to the ground. 
Officer Cepeida placed his vehicle in park, approximately 2 vehicle lengths away 
from Officer Sagbigsal, and exited to approach Officer Sagbigsal. 


During this incident, Officer Cepeida had utilized his vehicle in attempt to parallel 
Officer Sagbigsal, for a portion of the foot pursuit on Fickett Street, and, while doing 
so, placed himself at a distance that was too lengthy to immediately render aid or to 
engage in the tactical situation with Officer Sagbigsal. The FID investigation 
determine Officer Sagbigsal ran a total distance of 280 feet in approximately 16 
seconds. During the entirety of that distance, Officer Cepeida was in his vehicle. 
From the time, Officer Cepeida stopped his vehicle, immediately before 

Officer Sagbigsal began running, to the point that Officer Cepeida stopped his 
vehicle on Malabar Street to approach an already shot and fallen Officer Sagbigsal, 
approximately twenty seconds passed. The Chief will direct that this topic be 
discussed during the Tactical Debrief. 


Searches of Arrestees — Officers M. Gomez and De La Riva each simultaneously 
searched an opposite side of Tovar, before placing him in the back of a black and 
white police vehicle for transportation. Officer M. Gomez searched Tovar’s left side 
while Officer De La Riva searched Tovar’s right side. Officers are reminded of the 
importance of thorough searches and the increased possibility of overlooking 
potential weapons when multiple officers simultaneously conduct a search of an 
arrestee. The Chief will direct that this topic be discussed during the Tactical 
Debrief. 


Command and Control 


Command and Control is the use of active leadership to direct others while using 
available resources to coordinate a response, accomplish tasks and minimize 
risk. Command uses active leadership to establish order, provide stability and 
structure, set objectives and create conditions under which the function of control 
can be achieved with minimal risk. Control implements the plan of action while 
continuously assessing the situation, making necessary adjustments, managing 
resources, managing the scope of the incident (containment), and evaluating 
whether existing Department protocols apply to the incident. 


Command and Control is a process where designated personnel use active 
leadership to command others while using available resources to accomplish tasks 
and minimize risk. Active leadership provides clear, concise, and unambiguous 
communication to develop and implement a plan, direct personnel and manage 
resources. The senior officer or any person on scene who has gained sufficient 
situational awareness shall initiate Command and Control and develop a plan of 
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action. Command and Control will provide direction, help manage resources, and 
make it possible to achieve the desired outcome. Early considerations of PATROL 
will assist with the Command and Control process (Los Angeles Police Department, 
Training Bulletin, Volume XLVII Issue 4, July 2018). 


Line Supervision — Defined. A supervisor who has the specific responsibility of 
issuing directions and orders to designated subordinates shall be considered as 
having the duty of line supervisor and shall be held accountable for achieving 
conformance with the directions and orders that he/she issues (Los Angeles Police 
Department Manual, Volume 3, Section 135). 


Incident Commander (IC) — In accordance with Department Policy, the IC sets the 
objectives, the strategy and directs the tactical response. Directing the tactical 
response means applying tactics appropriate to the strategy, assigning the right 
resources and monitoring performance (Los Angeles Police Department, 
Supervisor’s Field Operations Guide, Volume 2, Emergency Operations Guide). 


Sergeant Chacon drove to the location of OIS upon hearing the help call broadcast 
by Officer Cepeida, with Sergeant Olea as his passenger, from Hollenbeck CPS. 
Sergeants Chacon and Olea were the first supervisors to arrive at scene. While 
enroute to the location, he discussed, with Sergeant Olea, actions he would need to 
take once they arrived. Sergeant Chacon discussed separation, medical treatment 
for Officer Sagbigsal, and a crime scene set up. Sergeant Chacon arrived and 
approached Officer Cepeida. Sergeant Chacon verified that Officer Sagbigsal was 
being transported immediately. Sergeant Chacon ordered Officer Cepeida to have 
Tovar turn onto his stomach. Sergeant Chacon assigned Officers Cepeida, De La 
Riva, and M. Gomez as the arrest team. Sergeant Chacon provided oversight as 
Tovar was taken into custody. Once the arrest was completed, Sergeant Chacon 
directed Sergeant Olea to separate and monitor Officer Cepeida. Sergeant Chacon 
ordered Sergeant Olea to take Officer Cepeida’s PSS. Sergeant Chacon ordered 
Sergeant Vasquez to respond to LAC+USC Medical Center to take Officer 
Sagbigsal’s PSS. Sergeant Chacon began establishing a CP. Sergeant Chacon 
verified there were no outstanding suspects and directed uninvolved officers to 
establish an inner and outer crime scene. 


The UOFRB noted Sergeant Chacon’s active involvement immediately upon arrival. 
Sergeant Chacon dealt with high priority issues first, such as ensuring Officer 
Sagbigsal was receiving medical transportation and forming an arrest team to 
approach Tovar. Sergeant Chacon also ensured involved officers were immediately 
separated and monitored while uninvolved officers and sergeants performed 
important duties such as canvassing for witnesses and ensuring there were no other 
shooting victims nearby. 


The actions of Sergeant Chacon were consistent with Department supervisory 


training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


41 


Sergeant Olea arrived with Sergeant Chacon and walked over to Officer Cepeida 

and Tovar. Sergeant Olea observed Tovar being taken into custody. Immediately 
after Officer Cepeida completed handcuffing Tovar, Sergeant Olea separated him 
from the other officers and took his PSS. 


The UOFRB noted Sergeant Olea immediately began looking for additional suspects 
but returned to assist in the separation and monitoring of involved officers. Sergeant 
Olea filled the gaps as Sergeant Chacon was performing his duties as an IC. The 
UOFRB noted Sergeant Olea’s work in conjunction with Sergeant Chacon was 
effective teamwork which provided well-rounded command and control at scene. 


The actions of Sergeant Olea were consistent with Department supervisory training 
and met the Chief's expectations of a supervisor during an on-going investigation 
and related operations. 


Sergeant Washington assisted Sergeant Chacon by setting up the crime scene. 
Sergeant Chacon directed Sergeant Washington to act as operations officer at the 
CP. 


The actions of Sergeant Washington were consistent with Department supervisory 
training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


Sergeant Vasquez met with Officer Sagbigsal and monitored him at LAC+USC 
Medical Center. Sergeant Vasquez took custody of Officer Sagbigsal’s BWV device. 
Sergeant Vasquez took Officer Sagbigsal’s PSS and continued to monitor him. 


The actions of Sergeant Vasquez were consistent with Department supervisory 
training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


Sergeant Arangure notified the DOC of the Categorical Use of Force at 1937 hours. 


The actions of Sergeant Arangure were consistent with Department supervisory 
training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


Lieutenant M. Bautista responded from Hollenbeck CPS after hearing the help call. 
After arriving, he declared himself as the IC over Hollenbeck Base Frequency. 
Lieutenant Bautista shadowed Sergeant Chacon and, in between Sergeant 
Chacon’s broadcasts, Lieutenant Bautista asked him which officers were involved in 
the OIS to gather additional details. Lieutenant Bautista observed an unruly crowd 
forming nearby. Lieutenant Bautista assigned officers to the outer perimeter to 
ensure the crowd did not tamper with evidence. Lieutenant Bautista assigned 
Detective Cook and Sergeant Trimble to assist with the setup and management the 
CP. Lieutenant Bautista tasked Sergeant Washington with canvassing the location 
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to identify witnesses. Lieutenant Bautista determined the general direction of Officer 
Sagbigsal and Tovar’s bullet path. Lieutenant Bautista directed officers to canvass 
the area to ensure there were no other shooting victims. Lieutenant Bautista 
maintained telephonic communication with Sergeant Arangure to relay pertinent 
information. 


The actions of Lieutenant Bautista were consistent with Department supervisory 
training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


Sergeant Yerkey took over monitoring responsibilities of Officers De La Riva and M. 
Gomez. Sergeant Yerkey transported Officers De La Riva and M. Gomez to 
Hollenbeck CPS. 


The actions of Sergeant Yerkey were consistent with Department supervisory 
training and met the Chief's expectations of a supervisor during an on-going 
investigation and related operations. 


The investigation revealed Sergeants Chacon and Olea arrived prior to the Non- 
Lethal Use of Force. Officers Cepeida, M. Gomez, and De La Riva approached 
Tovar to take him into custody. Sergeants Chacon and Olea handled the entire 
tactical situation, which involved not only taking Tovar into custody, but also setting 
up a perimeter, keeping residents away from evidence, ensuring Officer Sagbigsal 
was transported, and canvassing for other possible shooting victims. As Sergeants 
Chacon and Olea were completing these tasks, the Non-Lethal Use of Force 
occurred. 


The UOFRB noted Sergeants Chacon and Olea did not have a direct view of the 
Non-Lethal Use of Force and, according to their BWV footage, were not directly 
facing Officer Cepeida at the time it appeared Officer Cepeida placed his shin on or 
over Tovar’s face. 


The UOFRB noted all the supervisors responded after the OIS had occurred and 
completed their assigned tasks while maintaining effective command and control 
over the incident. The actions of Sergeants Chacon, Olea, Washington, Vasquez, 
Arangure, Yerkey and Lieutenant Bautista were consistent with Department 
supervisory training and the Chief’s expectations of field supervisors during a critical 
incident. 


Tactical Debrief 
e In conducting an objective assessment of this case, the UOFRB determined, and the 


Chief concurred, that Officers Sagbigsal and Cepeida’s tactics substantially deviated 
from approved Department tactical training. 
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The UOFRB determined, and the Chief concurred, that Sergeants Chacon and Olea 
along with Officers M. Gomez and De La Riva’s tactics did not deviate from 
approved Department tactical training. 


Each tactical incident also merits a comprehensive debriefing. In this case, there 
were areas identified where improvement could be made. A Tactical Debrief is the 
appropriate forum for the involved personnel to discuss individual actions that took 
place during this incident. 


Therefore, the Chief will direct that Sergeants Chacon and Olea, Officers Sagbigsal, 
Cepeida, De La Riva, and M. Gomez attend a Tactical Debrief and that the specific 
identified topics be discussed. 


Note: Additionally, the Tactical Debrief shall also include the following 
mandatory discussion points: 


Use of Force Policy; 

Equipment Required/Maintained; 

Tactical Planning; 

Radio and Tactical Communication (including Code Six); 
Tactical De-Escalation; 

Command and Control; 

Lethal Force. 


Drawing/Exhibiting 


Officer Sagbigsal 
First Occurrence 


According to Officer Sagbigsal, as he ran after Tovar in a westerly direction of 
Malabar Street, he observed Tovar stop and make eye contact with him. Officer 
Sagbigsal observed Tovar reach into his waistband and produce a black object in his 
hand. Officer Sagbigsal heard gunshots and observed muzzle flashes. Officer 
Sagbigsal realized Tovar had shot at him, he felt immense pain and could not use 
his left arm. Officer Sagbigsal utilized his right hand to draw his service pistol from 
the holster on the right side of his duty belt. 


Officer Sagbigsal recalled, “And he stopped and we made eye contact. And then he 
started reaching toward his waistband... next thing you know | hear two rounds. It’s 
very dark... he’s faced towards me and | see a, just a black -- a black object in his 
hand. And | knew at that point, after | hear the gunshots and the muzzle flash, that 
he was shooting at me. And then | realize | was hit in the arm. | felt a lot of blood.”** 





°3 Sagbigsal, Page 12, Lines 4-5, 8-13. 
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“The -- at one -- the point that | unholstered my weapon is when | realized that the 
suspect was firing at me... To my recollection, it wasn’t until | realized | was getting 
shot at.” 


“by the time, | realized l'm getting fired at or shot at, and my -- my left arm became- 
- | couldn’t use my left arm because of the immense pain, | didn’t know the condition 
of what -- if | guess the condition of how bad it was, but at that point, | couldn’t even 
lift my left arm, and so | only fired with just my one hand.”°° 


When asked by FID Detectives which hand, he used to draw his service pistol, 
Officer Sagbigsal stated, “My right hand.”°° 


Second Occurrence 


According to Officer Sagbigsal, he was laying on his back in the middle of Malabar 
Street. As Officer Cepeida left him to approach Tovar, Officer Sagbigsal observed a 
large crowd forming. Officer Sagbigsal believed the group had come from a known 
gang residence. Officer Sagbigsal was unsure if the group was going to attack him 
and execute him as he laid on the ground. Officer Sagbigsal drew his service pistol 
again and ordered the group to get back. 


Officer Sagbigsal recalled, “/ unholstered again because | saw a large group from 
this location I've been talking about, 2452 Malabar, saw this large group coming at 
me. | don’t know if they were going to attack me, and | don’t know if they’re going to 
attack my partner because my partner was occupied with a suspect with a. firearm 
and had is back towards this 2452 Malabar, so | unholstered in the case that it’s 
going to be something where they’re going to try and executing me or trying to lynch 
the suspect from my partner or hit him over the head. | unholstered at that point and 
| warned them to, to get back.”°’ 


“| had it pointed at a low- ready. | mean, | was already on the ground laying on my 
back, but | had it at a low ready at the crowd that was coming. It wasn’t pointed.”°® 


Officer Cepeida 
According to Officer Cepeida, he exited after stopping his police vehicle. As Officer 


Cepeida got closer to Officer Sagbigsal, he drew his service pistol to provide cover 
for Officer Sagbigsal. Officer Cepeida approached Officer Sagbigsal while trying to 





°4 Sagbigsal, Page 29, Lines 11-13 and Lines 16-17. 


5 Id., Page 30, Lines 2-8. 


5 Id., Page 40, Line 7. 


5 Id., Page 32, Lines 16-25 and Page 33, Lines 13. 


58 Id., Page 33, Lines 15-19. 
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pan from left to right, as far as the south side all the way to the southwest side of the 
street to see if Tovar had a position of advantage to ambush them. Officer Cepeida 
asked Officer Sagbigsal if he knew where Tovar was located but did not receive a 
response. Officer Cepeida then heard a sound coming from a southwest direction. 
Officer Cepeida approached the southwest curb and observed Tovar on the ground. 
Officer Cepeida utilized a Harries technique and activated his flashlight to illuminate 
Tovar. Officer Cepeida utilized his right thumb to pull back the hammer of his double 
action service pistol and cocked it in the event Tovar got up quickly and Officer 
Cepeida needed to be ready to take one precise shot. 


Officer Cepeida recalled, “/ heard the first series of shots, | immediately saw my 
partner return fire...| got out of the car, got close to my partner to see how he was 
doing...He was just moaning in pain... | heard a sound in the southwest direction 
where the suspect was at.”°° 


“| just wanted to make sure like, okay, you know, | should cover down this location 
just in case and he returns to cover fire if this guy is still there. So, it was at the point 
where | got close to my partner where | drew my firearm.’”®° 


“| had my flashlight out to just illuminate the location and see him, make sure wasn't 
moving. So, | acquired at the Harries technique.”*' 


“It's a decocker...Just to be ready just in case he was going to get up quickly. | 
wanted to just be ready and on top of it...lf | needed to take one precise precision 
shot, | just wanted to just take one if | needed to.”®? 


Officer De La Riva 


According to Officer De La Riva, after arriving at scene he was unaware if it was still 
an active tactical situation and was unsure if there were additional suspects in the 
area. Officer De La Riva knew there had already been shots fired at an officer who 
had already been hit by the gunfire. Officer De La Riva drew his service pistol. 


Officer De La Riva recalled, “Well, due to the tactical situation, there was shots 
fired...at an officer. An officer was hit. | don’t know whether there, it was still an 
active tactical situation or not, being that | don’t know if there was another suspect 
out there or so forth.”® 





°° Cepeida, Page 25, Line 25, and Page 26, Lines 1-2, 5-6, 7, and 15-16. 


60 Id., Page 24, Line 25 - Page 25, Line 5. 


61 Id., Page 14, Lines 11-13. 


62 Id., Page 38, Line 25, - Page 39, Line 2, and Lines 5-6. 


63 De La Riva, Page 29, Lines 8-13. 
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Officer M. Gomez 


According to Officer M. Gomez, knowing the suspect was not in custody yet and an 
officer had been fired upon, he believed another shooting incident could have 
occurred and other officers or citizens on the street could be hurt. Officer M. Gomez 
drew his service pistol. Officer M. Gomez observed Officers De La Riva and 
Cepeida with their service pistols drawn. Officer M. Gomez determined he did not 
need to remain drawn and therefore holstered his service pistol. Officer M. Gomez 
walked to Officer Cepeida’s location. 


Officer M. Gomez recalled, “...due to the type of help call was...it was shots fired, 
officer needs help, officer down. So, at that point the suspect has not been in 
custody yet, and the outstanding weapon was still there, and unknown if there was 
any extra, of there was more additional suspects at the time. So, based on the 
circumstances and tactical situation, | unholstered my weapon to make sure that 
there was no other, no other incidents that could occur to hurt any other officers or 
citizens on the street. ®* 


The UOFRB conducted a thorough evaluation of the reasonableness of Officers 
Sagbigsal, Cepeida, Gomez, and De La Riva’s Drawing/Exhibiting of their service 
pistols. The UOFRB considered that Tovar had escalated the incident by shooting 
Officer Sagbigsal in the arm. Officer Sagbigsal drew his weapon in response to 
defend his own life. Officer Cepeida drew his firearm after hearing a shot being fired 
and seeing his partner had been shot. To defend his own life and the life of Officer 
Sagbigsal, Officer Cepeida drew his service pistol. 


The UOFRB considered that Officer Cepeida was alone with Tovar, who had just 
shot Officer Sagbigsal. Officer Cepeida had observed Tovar's handgun, which was 
still within Tovar’s reach. Officer Cepeida pulled back the hammer of his service 
pistol with his thumb in the event he needed to take a precise shot at Tovar if Tovar 
to attempt to arm himself and fire at Officer Cepeida. The UOFRB determined 
Officer Cepeida's actions were reasonable due to the extent of the threat which 
Tovar presented. 


Officers M. Gomez and De La Riva heard that shots had been fired during the help 
call while enroute. Officers M. Gomez and De La Riva arrived after the OIS but 
knew a deadly threat was possibly still present upon their arrival. Officer Sagbigsal 
drew his service pistol a second time when a crowd appeared to form and approach 
him. The UOFRB noted Officer Sagbigsal verbalized a warning with the crowd, 
which proved to be effective. 


Based on the totality of the circumstances, the UOFRB determined, and the Chief 
concurred, that an officer with similar training and experience as Officers Sagbigsal, 
Cepeida, M. Gomez, and De La Riva’s, while faced with similar circumstances, 





64 Ml. Gomez, Page 17, Lines 3-14. 
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would reasonably believe that there was a substantial risk the situation may escalate 
to the point where deadly force may be justified. 


Therefore, the Chief found Officers Sagbigsal, Cepeida, M. Gomez, and De La 
Riva’s Drawing/Exhibiting to be In Policy, No Further Action. 


Use of Force — General 


e tis the policy of this Department that personnel may use only that force which is 
“objectively reasonable” to: 


Defend themselves; 

Defend others; 

Effect an arrest or detention; 
Prevent escape; or, 
Overcome resistance 


The Department examines reasonableness using Graham v. Connor and from the 
articulated facts from the perspective of a Los Angeles Police Officer with similar 
training and experience placed in generally the same set of circumstances. In 
determining the appropriate level of force, officers shall evaluate each situation in 
light of facts and circumstances of each particular case. Those factors may include, 
but are not limited to: 


The seriousness of the crime or suspected offense; 

The level of threat or resistance presented by the subject; 

Whether the subject was posing an immediate threat to officers or a danger to 
the community; 

The potential for injury to citizens, officers or subjects; 

The risk or apparent attempt by the subject to escape; 

The conduct of the subject being confronted (as reasonably perceived by the 
officer at the time); 

The amount of time and any changing circumstances during which the officer had 
to determine the type and amount of force that appeared to be reasonable; 
The availability of other resources; 

The training and experience of the officer; 

The proximity or access of weapons to the subject; 

Officer versus subject factors such as age, size, relative strength, skill level, 
injury/exhaustion and number officers versus subjects; and, 

The environmental factors and/or other exigent circumstances (Los Angeles 
Police Department Manual, Volume 1, Section 556.10). 


48 


Non-Lethal Use of Force® 


Officer Cepeida — Bodyweight, Firm Grip 


According to Officer Cepeida, he maintained his position and monitored Tovar until 
responding units arrived and an arrest team was formed. As soon as Officer 
Cepeida felt he had enough officers for an arrest team, which consisted of Officers 
De La Riva and M. Gomez, Officer Cepeida began his approach to take Tovar into 
custody. Officers De La Riva and Gomez approached with Officer Cepeida. Officer 
Cepeida ordered Tovar to get onto his stomach, but Tovar did not comply. Officer 
Cepeida holstered his service pistol and approached Tovar to handcuff him. Officer 
Cepeida knelt and placed his left knee on Tovar’s upper back while his right knee 
was on Tovar’s upper shoulder blade. Officer Cepeida utilized a firm grip with both 
hands to take hold of Tovar’s right arm and move his arm and body off the wall. 
Officer Cepeida took hold of Tovar’s right wrist, with both hands, and placed it 
behind Tovar’s. Officer Cepeida applied a handcuff with his right hand onto Tovar’s 
right wrist. 


Officer Cepeida recalled, “/ grabbed his right arm and just tried to put a handcuff 
on...his left arm was still in a position that was awkward. So, that’s where we tried to 
move his body down from this -- it looked like a small little wall... to move in this 
position where we can handcuff him to where we weren't going to injure him. ”®® 


“| would just consider it him being uncomfortable and in pain as far as us trying to 
readjust and acquire those handcuffs on his wrist and put it behind his back. And it 
was based on the positioning that he was in, him being pinned up against the wall. 
We asked him to move himself, and he did not. ”®7 


He just did not move at all. So, we had to acquire certain different kind of angles 
and have -- when he to move him physically off that wall to gain compliance where 
we had to move his arm, his left arm behind his back.® 


“| remember placing my left knee on the upper part of his back and getting a hold of 
his right wrist and then bringing it over behind his back to where | can apply my 
handcuff with my right hand.” 


“| don't believe there was a use of force. | think he was in a position where he was in 
an awkward position the way he was laying. We told him to get on his, on his face, 





5 Los Angeles Police Department Manual, Volume 1, Section 556.10. 
°° Cepeida, Page 27, Lines 24-25 and Page 28, Lines 3-4 and 5-7. 

8” Cepeida’s 2" Interview, Page 15, Lines 15-20. 

68 Id., Page 15, Lines 21-25. 

69 Id., Page 44, Lines 7-10. 
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on his stomach, and he didn't. | grabbed his right arm and, and just tried to put a 
handcuff on. And his left arm was still in a position that was awkward.””° 


“he was kind of still awkwardly laying on, on a wall, so with the help of Officer De 
La Riva, we could move his body downward off that wall and, and flip his left hand to 
the small of his back, but | don't remember grabbing his hand. Maybe it was either 
me or Officer De La Riva that helped assist him do that. And that's what had caused 
some pain to him where we pulled him off that wall and moved his arm back.””' 


“I recall it being on the upper part of his, of his back area. And I also remember that 
the suspect was kind of in discomfort. Maybe some pain as far as the way his arm 
was positioned and was, was moving for that reason underneath me to where I 
remember kind of losing balance and having to adjust and acquire a better platform 
on top of him, and, having to put one of my hands on the wall that was right above 
him just to, to maintain balance on top of the suspect who was moving underneath 
me.”72 


“..| could have had my knee slip to the upper part of his back, maybe neck area, but 
it's because of the suspect's movements | had to reacquire some more balance.”’? 


When asked by FID investigators if he intentionally placed his leg on Tovar’s neck or 
head area, Officer Cepeida stated, “No, I did not. | remember it was dark as far as 
first approaching, but | remember putting it on the top part --top part of his head. 
And | know that | was trying to gain stability from his movements and his moving 
underneath me, so | could have had my knee slip to the upper part of his back, 
maybe neck area, but it's because of the suspect's movements | had to reacquire 
some more balance.””4 


When shown a still photograph of Officer Cepeida attempting to take Tovar into 
custody, Officer Cepeida replied, “So in this picture, it seems like | already had lost 
some balance on my platform on the suspect. So, it looks like I'm trying to gain 
balance by putting my right hand on -- on the wall that's right above the suspect, 
because | remember | kind of lost balance while being on top of him and his 
movements. ””° 





70 Cepeida, Page 27, Line 20 — Page 28, Line 2. 


™ Id., Page 44, Line 24 - Page 45, Line 6. 


72 Id., 2nd Interview, Page 14, Lines 7-16. 
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Officer De La Riva — Bodyweight, firm grip 


According to Officer De La Riva, he observed Officer Cepeida struggling to take 
Tovar into custody. Officer De La Riva utilized bodyweight and placed his knees on 
Tovar’s lower back. Officer De La Riva utilized a firm grip with his left hand to grab 
Tovar’s left hand and connect it to the handcuff being applied by Cepeida. 


Officer De La Riva recalled, “Cepeida moves to reach for his left arm. | see that he's 
having a hard time. Well, not a hard time, but he's not able to pull his, his left arm 
back.”’6 


“That’s when | get on his -- his lower back and | grabbed his right hand from the 
handcuff in between both cuffs. Then Officer Cepeida pulls back his left arm... And 
I’m able to also grab it and handcuff him, handcuff his left arm.”’” 


Officer M. Gomez — Bodyweight 


According to Officer M. Gomez, utilized his bodyweight and placed his right lower leg 
onto Tovar’s lower legs. Officer M. Gomez began searching Tovar’s waistband for 
additional weapons. 


Officer M. Gomez recalled, “/ just put my right -- my right lower leg on both of his 
legs. | mean, my leg is big, so | could hold both legs down with my body. That’s 
with me using my bodyweight.”’® 


According to Officer M. Gomez, after Tovar was taken into custody, Tovar continued 
to put his feet together as Officer M. Gomez was searching a second time, prior to 
placing Tovar in the backseat of the police vehicle. Officer M. Gomez ordered Tovar 
to keep his legs apart as he conducted his search. Tovar continued to place his feet 
together. Officer M. Gomez placed his left leg in between Tovar’s legs to prevent 
him from placing his feet together again. While doing so, Officer M. Gomez 
accidentally stepped on Tovar’s foot. 


Officer M. Gomez recalled, “/ kept telling him to keep his legs spread, and then he 
kept putting is legs together. And at that time, | put my leg in between his legs to 
keep him from not putting his legs together. And that’s when | accidentally stepped 
on his foot.””° 





76 De La Riva, Page 39, Lines 10-13. 

7 Id., Page 15, Line 22 - Page 16, Line 2. 
78 Id., Page 27, Lines 7-11. 
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As Officers Cepeida, M. Gomez, and De La Riva approached Tovar to take him into 
custody, it was noted Tovar’s body positioning in relation to the wall he had laid next 
to on the south sidewalk. Tovar’'s left arm and left side was partially on the wall 
while his right side and arm were on the ground. Tovar’s arm appeared to be pinned 
against the wall and did not follow officer’s direction to lie on his stomach. The 
officers had to move his arm off the wall and behind his back with firm grips. 
Additionally, it was noted, Tovar complained of pain to his arm while being taken into 
custody and not pain to his head or neck area. The officers used the minimal 
amount of force required to take Tovar into custody, while using firm grips and 
bodyweight to place his hands behind his back and handcuff him. 


During the UOFRB presentation it was noted 30 seconds passed from the time 
Officer Cepeida knelt onto Tovar’s back until the time he stood up, after handcuffing 
Tovar. During these 30 seconds, it appeared Officer Cepeida’s right shin appeared 
to be over or on Tovar’s face, on the right side. The UOFRB closely examined the 
BWV of the officers involved. The UOFRB noted that Officer Cabral’s BWV shows a 
point when Officer Cepeida stands up after having handcuffed Tovar. The VOFRB 
noted Tovar’s head did not move at all when this occurred. The UOFRB opined that 
had Officer Cepeida been placing his bodyweight via his shin on Tovar’s face, 
Tovar’s head would have been affected, as evident by movement, when Officer 
Cepeida stood up. Additionally, the UOFRB noted that during the time which 
appeared to show Officer Cepeida’s shin on Tovar’s face, Tovar was not 
complaining about pain to his head but rather to his arm. Tovar did not complain 
about his head or neck at the time of the Non-Lethal Use of Force. 


The UOFRB determined Officer Cepeida was not applying pressure with his 
bodyweight onto Tovar’s head or neck area as evident by many factors. First, 
Officer Cepeida’s right knee can be seen on Tovar’s upper shoulder blade. Officer 
Cepeida’s right foot appears arched with the toe portion of his boot on the ground. 
This positioning caused the UOFRB to determine that Officer Cepeida’s right shin 
crossed over the area of Tovar’s face, he did not apply pressure to it. The VOFRB 
determined Officer Cepeida’s use of non-lethal force in utilizing firm grips to handcuff 
Tovar, as well as body weight, were reasonable given Tovar was not complying with 
the officer's commands as well as his actions of trying to “buck” off the officers with 
his body. Additionally, Officer M. Gomez observed Tovar resisting Officer Cepeida. 
Officer M. Gomez assisted Officer Cepeida with the use of bodyweight to take Tovar 
into custody. Officer De La Riva utilized his lower legs to apply bodyweight to Tovar 
to assist in controlling his movement so Officer Cepeida could complete handcuffing 
Tovar. 


Based on the totality of the circumstances, the UOFRB determined, and the Chief 
concurred, that an officer with similar training and experience as Officers Cepeida, 
M. Gomez, and De La Riva, while faced with similar circumstances, would 
reasonably believe that this same application of non-lethal force would be 
reasonable to overcome Tovar’s resistance. 
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Therefore, the Chief found Officers Cepeida, M. Gomez, and De La Riva’s Non- 
Lethal Use of Force to be objectively reasonable and In Policy, No Further Action. 


Lethal Use of Force® 


Law enforcement officers are authorized to use deadly force to: 


e Protect themselves or others from what is reasonably believed to be an imminent 
threat of death or serious bodily injury; or, 

e Prevent acrime where the subject’s actions place person(s) in imminent jeopardy 
of 
death or serious bodily injury; or, 

e Prevent the escape of a violent fleeing felon when there is probable cause to 
believe the escape will pose a significant threat of death or serious bodily injury 
to the officer or others if apprehension is delayed. In this circumstance, officers 
shall, to the extent practical, avoid using deadly force that might subject innocent 
bystanders or hostages to possible death or injury (Los Angeles Police 
Department Manual, Volume No.1, Section 556.10). 


Officer Sagbigsal — 9mm, 5 rounds, in a southwesterly from approximately 34 feet 


According to Officer Sagbigsal, he realized he was being shot at and had got hit by a 
gunshot. Officer Sagbigsal felt a lot of blood. Officer Sagbigsal wanted to make 
Tovar stop shooting at him. Officer Sagbigsal saw Tovar’s face and acquired a 
target of Tovar’s center body mass. Officer Sagbigsal acquired a shooting stance 
and with his right hand and punched out his service pistol. Officer Sagbigsal fired 
approximately three to four rounds from his service pistol in a consecutive manner, 
from an approximate distance of thirty to forty feet, while assessing between rounds. 


Officer Sagbigsal recalled, “/ was being shot at, and | got, | got hit by a gunshot, by a 
bullet. | could see him. | saw his face and | acquired a target, and I, | tried to put 
down the rounds to make him stop shooting at me.’®' 


“And we're looking at each other after he took a shooting stance. | don't know if it's 
two hands or one hand. Again, it's dark, but | knew he had his stance that -- with the 
gun in his hand, looking directly at me. And he wasn't over his shoulder. | knew he 
had stopped because there was no way he was running like this. | knew he had 
stopped and took a shooting stance towards me.... | tried to, in a sense, punch -- 
punch out as best as | could. That way we were taught, if we were to shoot with one 
hand, kind of just punch out and get as best of a shooting stance as | could.”®2 





80 Los Angeles Police Department Manual, Volume No.1, Section 556.10 


81 Sagbigsal, Page 29, Lines 21-23 and Page 30, Lines 12-15. 


82 Id., Page 37, Line 25 - Page 38, Line 8, and Lines 15-18. 
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“| shot approximately three, three to four times, shooting at him because he was 
shooting at me.”®? 


‘Td say approximately 20 to -- no, 30 to 40 feet...My target was...center body mass... 
They were -- they were consecutive with -- | guess it was consecutive, but there was 
some assessment in between. Those five, now, | believe were ineffective. Three to - 
-however many rounds -- however many of my rounds, | didn't see if he -- he wasn't -- 
it was ineffective, and so that's why from each assessment. It was assessing as -- as 
I was shooting. ”®* 


In this case, the UOFRB assessed the reasonableness of Officer Sagbigsal’s use of 
lethal force. The UOFRB noted Officer Sagbigsal’s attempts at de-escalation with 
Tovar. Officer Sagbigsal had identified himself as a police officer and ordered Tovar 
to stop despite his search and seizure probation conditions. Officer Sagbigsal, while 
in pursuit of Tovar did not draw his service pistol until after being shot by Tovar and 
did not escalate the incident by doing so prematurely. The UOFRB noted Tovar’s 
actions initiated the incident drastically. Tovar responded to Officer Sagbigsal’s order 
by saying “Fuck you” then running away. Tovar also stopped and turned to face 
Officer Sagbigsal. Tovar produced a handgun and fired at Officer Sagbigsal, firing 
numerous rounds at him. In defense of his own life, Officer Sagbigsal fired to stop 
the deadly threat which Tovar presented. Due to Tovar’s aggressive actions during 
the incident, as well as his deadly actions, the UOFRB determined an officer with 
similar training and experience would respond in the same manner as Officer 
Sagbigsal and that his actions were reasonable. 


The UOFRB also noted, that Officer Sagbigsal, in response to the imminent deadly 
threat, discharged five rounds from his service pistol. 


Based on the totality of the circumstances, the UOFRB determined, and the Chief 
concurred, that an officer with similar training and experience as Officer Sagbigsal, 
would reasonably believe Tovar’s actions presented an imminent threat of death or 
serious bodily injury and that the Use of Lethal Force would be objectively 
reasonable. 


Therefore, the Chief found Officer Sagbigsal’s Use of Lethal Force to be In Policy, 
No Further Action. 


Additional/Equipment 


Required Equipment — Officer Sagbigsal and Cepeida left their Side Handle 
Baton’s in their police vehicle during their interaction with Tovar. This issue was 
brought to the attention of Captain S. Monico, Serial No. 30364, Commanding 





83 Sagbigsal, Page 12, Lines 15-17. 


84 Id., Page 40, Lines 1-2, Page 41, Lines 5, 9, 16-22, 25, and Page 42, Line 1. 
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Officer, Hollenbeck Patrol Division, who advised this issue was addressed through 
divisional training. The Commanding Officer of Operations — Central Bureau (OCB) 
and the Director of the Office of Operations (OO) concurred with this action. As 
such, the Chief deemed no further action necessary. 


Profanity — While Officer Cepeida waited for back up units to arrive, Officer Cepeida 
held his service pistol at a low ready while he watched Tovar, who was on the 
sidewalk. Officer Cepeida stated, “Don’t fuckin move you asshole.” This issue was 
brought to the attention of Captain Monico who advised Officer Cepeida received 
divisional training. The Commanding Officer of OCB and the Director of the OO 
concurred with this action. As such, the Chief deemed no further action necessary 


Officer Sagbigsal utilized profanity when speaking to a group of unknown persons 
approaching him as he was on the ground, after being shot. Officer Sagbigsal 
stated “hey you guys better back the fuck up. Back the fuck up right now.” This 
issue was brought to the attention of Captain Monico who advised Officer Sagbigsal’ 
actions were reasonable due to the seriousness of Tovar’s aggressive and deadly 
actions therefore no corrective action was taken. The Commanding Officer of OCB 
and the Director of the OO concurred with this action. As such, the Chief deemed 
no further action necessary. 


Officer M. Gomez utilized profanity when speaking to Tovar. Tovar continued to 
close his legs and move around as Officers M. Gomez and De La Riva had custody 
of him, Officer M. Gomez stated to Tovar, “Stop fucking moving.” This issue was 
brought to the attention of Captain Monico who advised Officer M. Gomez received 
divisional training. The Commanding Officer of OCB and the Director of the OO 
concurred with this action. As such, the Chief deemed no further action necessary. 


Preservation of Evidence — Officer H. Gomez arrived at the OIS location and ran to 
meet Officers Cepeida, De La Riva, M. Gomez, and Rodriguez who were standing 
near Tovar. Officer H. Gomez observed Tovar laying on the ground with a handgun 
approximately five feet away from his reach. Officer H. Gomez used her right foot to 
kick Tovar’s handgun to Officer H. Gomez’ left. Officer Gomez then picked up 
Tovar’s handgun and placed it on the ground, approximately three feet north of its 
original location. This issue was brought to the attention of Captain Monico who 
advised these issues were addressed through divisional training. The Commanding 
Officer of OCB and the Director of the OO concurred with this action. As such, the 
Chief deemed no further action necessary. 


Medical Treatment - Requesting Rescue Ambulance — Tovar had an abrasion on 
the right side of his forehead. Officers M. Gomez and De La Riva did not request a 
rescue ambulance (RA) for a medical evaluation of Tovar’s injury. This issue was 
brought to the attention of Captain Monico who advised Officers Gomez and De La 
Riva received divisional training. The Commanding Officer of OCB and the Director 
of the OO concurred with this action. As such, the Chief deemed no further action 
necessary. 
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Body Worn Video — Officer Sagbigsal observed Tovar walking eastbound out of the 
east/west alley on Fickett Street, directly south of 621 Fickett Street. Officer 
Sagbigsal exited his police vehicle to conduct a pedestrian stop on Tovar. Officer 
Sagbigsal did not activate his BWV prior to exiting his vehicle. Additionally, Officer 
Sagbigsal engaged in a foot pursuit to apprehend Tovar. Officer Sagbigsal did not 
activate his BWV during the foot pursuit. Officer Sagbigsal activated his BWV 
device after being shot by Tovar and falling to the ground, approximately 13 seconds 
after the OIS, resulting in a late activation. Captain Monico who advised this 
deviation from Department policy was addressed through the generation of a 
Supervisor Action Item (SAI), and an Informal Meeting. The Commanding Officer of 
OCB, and the Director of OO, concurred with this action. As such, the Chief deemed 
no further action is necessary. 


Officer Cepeida located Tovar on the south sidewalk, near 2446 Malabar Street. 
Officer Cepeida activated his BWV device, approximately 51 seconds after the OIS, 
resulting in a late activation. Captain Monico who advised this deviation from 
Department policy was addressed through the generation of a SAI and an Informal 
Meeting. The Commanding Officer of OCB, and the Director of OO, concurred with 
this action. As such, the Chief deemed no further action is necessary. 


The FID investigation revealed that Sergeants Chacon, Olea, Washington, and 
Officers Delgado, Perez, Huerta, Huitz, Cabral, Ramirez, Sweet, Escalera, Mancia, 
Davis, H. Gomez, A. Martinez, and Orlik, were at their respective Community Police 
Stations (CPS) prior to activating their BWV and responding to the help call. Asa 
result, they have less than a two-minute buffer. 


The following personnel had less than two-minute buffer times and/or conducted in- 
field power- offs at scene: 


The investigation revealed Sergeant Trimble, and Officers C. Tovar, Cruz, and 
Cardenas did not have a full two-minute buffer for their BWV device. An analysis by 
Hollenbeck Division determined Sergeant Trimble and Officers C. Tovar, Cruz, and 
Cardenas had no prior BWV non-compliance incidents. The issue was brought to 
the attention of Captain Monico who advised this deviation from Department policy 
was addressed through the generation of SAIs and Informal Meetings. The 
Commanding Officer of OCB, and the Director of OO, concurred with this action. As 
such, the Chief deemed no further action is necessary. 


The investigation revealed Officer Munoz, did not have a full two-minute buffer for 
his BWV device. An analysis by Hollenbeck Division determined Officer Munoz had 
no prior BWV non-compliance incidents. The Office of Operations conducted a 
random inspection of BWV’s associated to Officer Munoz in March 2020 for 
compliance with BWV policy specific to late activation and no activation. The results 
of the inspection indicated Officer Munoz had one deviation in BWV policy. Officer 
Munoz separated from the Department on April 2, 2020, and no corrective action 
was able to be imposed. The Commanding Officer of OCB and the Director of OO 
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concurred with this action. As such, the Chief deemed no further action is 
necessary. 


The investigation revealed Officer R. Martinez, did not have a full two-minute buffer 
for his BWV device. An analysis by Rampart Division determined Officer R. 
Martinez had three prior BWV non-compliance incidents. The issue was brought to 
the attention of Captain A. Gonzalez, Serial No. 34703, Commanding Officer, 
Rampart Patrol Division, who advised this deviation from Department policy was 
addressed through the generation of a SAI and a Notice to Correct Deficiencies. 
The Commanding Officer of OCB and the Director of OO concurred with this action. 
As such, the Chief deemed no further action is necessary. 


The investigation revealed Officer Diaz, did not have a full two-minute buffer for his 
BWV device. An analysis by Rampart Division determined Officer Diaz had no prior 
BWV non-compliance incidents. The issue was brought to the attention of Captain 
Gonzalez who advised this deviation from Department policy was addressed through 
the generation of a SAI and an Informal Meeting. The Commanding Officer of OCB 
and the Director of OO concurred with this action. As such, the Chief deemed no 
further action is necessary. 


The investigation revealed Sergeants Giordano and Trunco, and Officers Castro, 
Ibarra, Mejia, and Rico did not have a full two-minute buffer for their BWV devices. 
An analysis by Northeast Division determined Sergeants Giordano and Trunco, and 
Officers Castro, Ibarra, Mejia, and Rico had no prior BWV non-compliance incidents. 
The issue was brought to the attention of Captain A. Sandoval, Serial No. 27250, 
Commanding Officer, Northeast Area, who advised this deviation from Department 
policy was addressed through the generation of SAIs and Informal Meetings. The 
Commanding Officer of OCB and the Director of OO concurred with this action. As 
such, the Chief deemed no further action is necessary. 


The investigation revealed Officers Rolon and Ramos, did not have a full two-minute 
buffer for their BWV devices. An analysis by Northeast Division determined both 
Officers Rolon and Ramos had two prior BWV non-compliance incidents. The issue 
was brought to the attention of Captain Sandoval who advised this deviation from 
Department policy was addressed through the generation of SAIs and the issuance 
of Employee Comment Sheets. The Commanding Officer of OCB and the Director 
of OO concurred with this action. As such, the Chief deemed no further action is 
necessary. 


The investigation revealed Officers Curtis, and Valencia did not have a full two- 
minute buffer for their BWV devices. An analysis by Central Division determined 
both Officers Curtis and Valencia had no prior BWV non-compliance incidents. The 
issue was brought to the attention of Captain T. Harrelson, Serial No. 32090, 
Commanding Officer, Central Area, who advised this deviation from Department 
policy was addressed through the generation of SAIs and Informal Meetings. The 
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Commanding Officer of OCB, and the Director of OO, concurred with this action. As 
such, the Chief deemed no further action is necessary. 


The investigation revealed Officer Parra, did not have a full two-minute buffer for his 
BWV device. An analysis by Newton Division determined Officer Parra had no prior 
BWV non-compliance incidents. The issue was brought to the attention of Captain 
A. Baez, Serial No. 26623, Commanding Officer, Newton Area, who advised this 
deviation from Department policy was addressed through the generation of a SAI 
and an Informal Meeting. The Commanding Officer of OCB and the Director of OO 
concurred with this action. As such, the Chief deemed no further action is 
necessary. 


The Office of Operations conducted a random inspection of BWV’s associated to 
Sergeants Trimble, Giordano, Trunco, and Officers Sagbigsal, Cepeida, Cruz, Tovar, 
Cardenas, Escalera, R. Martinez, A. Martinez, Diaz, Rolon, Castro, Rico, Ramos, 
Mejia, Ibarra, Curtis, Valencia, and Parra for a 30-day period, for compliance with 
BWV policy specific to late activation and no activation. The results of the inspection 
indicated all were in compliance. 


The Office of Operations conducted a random inspection of BWV’s associated to 
Officers Huitz, Mancia, and Davis from June 30, 2020 through July 29, 2020, for 
compliance with BWV policy specific to late activation and no activation. The results 
of the inspection indicated Officer Huitz had three deviations in Department BWV 
policy and both Officer Mancia and Davis had one deviation in Department BWV 
policy. Officer Huitz’ deviations from Department policy were addressed through the 
generation of a SAI and the issuance of an Employee Comment Sheet. Officer 
Mancia and Davis's deviations were addressed through the generation of SAls and 
Informal Meetings. The Commanding Officer of OCB and the Director of OO 
concurred with this action. 


The Office of Operations conducted a random inspection of BWV’s associated to 
Officer H. Gomez from April 2020 through June 2020, for compliance with BWV 
policy specific to late activation and no activation. The results of the inspection 
indicated Officer H. Gomez had five deviations in Department BWV policy. These 
deviations from Department policy were addressed through the generation of a SAI 
and the issuance of an Employee Comment Sheet. The Commanding Officer of 
OCB and the Director of OO concurred with this action. 


On-Going BWV Audits: With respect to Hollenbeck Patrol Division Officers Davis, 
Mancia, and H. Gomez, and Central Patrol Division Officer Huitz, | have directed the 
Office of Operations to coordinate continued BWV audits through Operations-Central 
Bureau for these officers to ensure continued compliance with the BWV policy. 
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Audio/Video Recordings 


BWV — The FID investigation revealed there were 56 police officers equipped with 
BWV responding to the incident, with a total of 68 recordings. Thirty-one of the 68 
recordings were relevant to the investigation. 


Officers Sagbigsal and Cepeida’s BWV did not capture Tovar firing at Officer 
Sagbigsal. Officer Sagbigsal’s BWV captured his response to being shot. Both 
Officers Sagbigsal and Cepeida’s BWV’s were activated post-OlS. 


Officer Cabral’s BWV recording showed a portion of the Non-Lethal Use of Force in 
which Officer Cepeida’s right shin appears to be over the right side of Tovar’s face. 


Officers Gomez and De La Riva’s BWV showed a portion of the Non-Lethal Use of 
Force but due to positioning and a lack of lighting, only small portions of the Non- 
Lethal Use of Force were captured. 

Digital In-Car Video System (DICVS) — The FID investigation revealed 36 police 
vehicles had DICVS which were activated. However, since the OIS occurred prior to 
responding officers’ arrival, their DICVS did not capture the OIS. 


Outside Video — The FID investigation revealed there were no outside videos 
related to this incident. 


[This space intentionally left blank. ] 
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INSPECTOR GENERAL REVIEW 

Inspector General Analysis 

Investigation Quality 

e No significant issues of concern were identified in relation to investigation quality. 

Training Issues 

e No significant issues of concern were identified in relation to training. 

Equipment Issues 

e No significant issues of concern were identified in relation to equipment. 

Detention 

e Officer Sagbisal recognized Tovar and knew that the conditions of his probation 
authorized him (Officer Sagbisal) to conduct a detention. As such, Officer Sagbisal’s 
decision to initiate a detention of Tovar was consistent with Department policy. 

Tactical De-escalation 

e The Chiefs Tactical De-escalation analysis identifies several concerns with Officers 
Cepeida and Sagbisal’s performance, including that they attempted to engage Tovar 
without communicating their Code-6 status or coordinating with additional units, and 
also including that they did not use time to their advantage. The OIG concurs with 
the Chief's analysis in these regards, which reflect a lack of adherence by the 


officers to the concepts established by De-escalation training. 


BWV and DICVS Policy Compliance 






































SERIAL NAME TIMELY BWV FULL 2- BWV RECORDING | TIMELY DICVS] DICVS 
ACTIVATION MINUTE ‘| OF ENTIRE ACTIVATION |RECORDING 
BUFFER (INCIDENT OF ENTIRE 

INCIDENT 
40639 |Alisha Martinez Yes Yes Yes NA NA 
43947 |Daniel Orlik Yes Yes Yes NA NA 
40858 |Kevin Curtis Yes Yes Yes NA NA 
43038 |Kevin Delgado Yes No Yes NA NA 
43865 |Bryan Mancia Yes No Yes NA NA 
41464 |Saulivan Escalera Yes No Yes NA NA 
43303 |Daniel Perez Yes No Yes NA NA 
43125 |Damian Cruz Yes No Yes NA NA 
43320 |Veronica Cardenas Yes No Yes NA NA 
43126 |Yvette Davis Yes No Yes NA NA 
42552 |Victor Munoz Yes No Yes NA NA 
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43029 |Christian Tovar Yes No Yes NA NA 
38304 |Dion Trimble Yes No Yes NA NA 
32231 |Boris Washington Yes No Yes NA NA 
42599 |Eduardo Ramirez Yes No Yes NA NA 
42600 |Jesus Ramos Yes No Yes NA NA 
38143 |Edgar Mejia Yes No Yes NA NA 
43856 |Byron Huitz Yes No Yes NA NA 
42783 |Marco Valencia Yes No Yes NA NA 
39949 |Daniel Trunco Yes No Yes NA NA 
37993 |Nick Giordano Yes No Yes NA NA 
37640 |Jose Ibarra Yes No Yes NA NA 
43955 |Jesus Rico Yes No Yes NA NA 
41320 |Justin Castro Yes No Yes NA NA 
41378 |Marco Rolon Yes No Yes NA NA 
41677 |Keith Parra Yes No Yes NA NA 
40898 |Joshua Diaz Yes No Yes NA NA 
43459 |Rocky Martinez Yes No Yes NA NA 
34863 |Ricardo Huerta Yes No Yes NA NA 
41795 |German Cabral Yes No Yes NA NA 
39806 |Hermelinda Gomez Yes No Yes NA NA 
42017 |Ronald Sweet Yes No Yes NA NA 
41681 |James Sagbigsal No Yes Yes NA NA 
38386 |Abel Cepeida No Yes Yes NA NA 
32437 |Jaime Chacon Yes No Yes NA NA 
35700 |Leonardo Olea Yes No Yes NA NA 





























Inspector General Recommendations 


Tactics 
e The OIG concurs with the Chief's findings. 


e The Chief's analysis identifies two issues (Code Six and Utilization of Cover) as 
unjustified and substantial deviations from approved Department tactical training. 
The Chief's report also notes under Additional Tactical Debrief Topics that during 
Officer Sagbisal’s foot pursuit of Tovar, Officer Cepeida was too far away to 
immediately render aid to Officer Sagbisal. The OIG concurs with this assessment 
and notes that this separation during the foot pursuit also represented an unjustified 
and substantial deviation from approved Department tactical training.®° 


Drawing/Exhibiting 


e The OIG concurs with the Chief's findings. 





85 “Separation (Split Up): Separation occurs whenever the distance between the two officers is so great 
that one cannot render aid to the other when confronted by the suspect or barriers exist that would 
unreasonably delay the partner officer from being able to render aid.” (Use of Force Tactics Directive, 
Foot Pursuit Concepts, Page 7). 
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Non-Lethal Use of Force 
e The OIG concurs with the Chief's findings. 
Lethal Use of Force 


e The OIG concurs with the Chief's findings. 


Mark P. Smith 
Inspector General 
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